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Unfortunately, the use of email has proven to be fraught 
with risks. For starters, there is still no verifiable proof of 
delivery, just as we all learned the hard way with fax machine 
service. Perhaps more importantly, email is not secure 
and can cause a wide range of liability or ethical issues 
for the litigators who send documents that often contain 
confidential information. Moreover, email involves the risk  
of human error, such as misspelled email addresses or 
changes of email addresses, and the risk of system error, 
such as attachment size limitations or overly zealous  
spam filters.

As a former practicing attorney, a municipal court judge, a 
criminal court judge and then a civil court judge assigned to  
the Complex Litigation Panel in Los Angeles County, I have a 
unique perspective on this quest for a better way to handle  
document service requirements in a case. My conclusion is 
that electronic service of documents is the most efficient,  
practical and economical means of service—and that it 
will become the standard method of service in the not too 
distant future. I also believe that the availability of message 
and bulletin boards that accompany existing e-service 
platforms will become an accepted means of facilitating 
communication with the courts and judges.

The purpose of this article is to offer some insights into  
the basics of e-Service, provide a case study based on  
my personal experience as a judge, and suggest some  
best practices for how litigation teams and judges can  
work together to realize the tremendous benefits that 
e-Service can provide to litigants and the court system  
at the same time.

The Solution: e-Service
Electronic service, or e-Service, is the service of documents 
to all parties in a litigation matter, using the Internet and a 
secure electronic system authorized by the Court that has 
jurisdiction over the matter. E-Service enables fast, reliable 
and efficient service of documents. E-service of documents 
may also facilitate electronic filing of documents with the 
Court, enhanced litigation support and greater control over 
case-file management with a very simple workflow process:

	 •  Serve and receive documents electronically over a secure 
online connection that is 100% paper-free.

	 •  Serve multiple users with the click of a button.

	 •  Access court documents—including court orders, service 
lists, proof of service and filing receipts—24/7 via a secure, 
password-protected Internet connection.

	 •  Generate automated reports with up-to-date reference 
data on cases, parties, attorneys, dockets and costs.

	 •  Create automated alerts to monitor new activity in  
online case files.

	 •  Instantly pay statutory fees and get immediate filing 
receipts and proof of service online .

E-Service offers a number of tangible benefits to litigation 
teams and a variety of specific economic benefits to the 
judicial system as well.

For litigators, e-Service makes law firms more efficient 
because it streamlines the delivery of Court-filed and other 
litigation documents. Firms are able to reduce the amount 

For the past few decades, litigators and judges alike have been searching for more efficient ways to execute and manage the 
service of documents to all parties in a litigation proceeding. Service methods have evolved from certified mail, to regular 
mail, to private delivery through services like UPS and Fed Ex, and fax and email.

Electronic delivery of information has become the standard  
in today’s business world and there is no reason that the legal  
profession and the courts should not follow suit. 



of staff time that is required for non-billable tasks related 
to document service. E-Service also provides a readily 
accessible web-based site on which all case documents 
and other important case information may be accessed. 
Attorneys and staff are able to access and download all 
served documents in a case 24/7, and from any location  
with Internet access. 

For the judicial system, e-Service is supported by basic 
economics. Most state court systems – and this is certainly 
true in my state of California – simply do not have the funds 
to set up their own e-Filing system for use by litigants (and 
if they do set up a system, they often lack the funds to 
deploy all of the features that make it easy to use). E-Service 
is a viable alternative because it is able to be deployed 
with minimal investment from the courts and can be 
implemented in just a matter of days. E-service platforms 
that include message or bulletin boards may also allow 
judges and court staff to communicate with counsel in a 
manner that does not violate prohibitions against ex parte 
communications.  

An e-Service Case Study from  
the Bench
After a career in private practice, I was appointed to the 
bench in 1994 as a judge of the Los Angeles Municipal  
Court. Following elevation to the Superior Court in 1996,  
and after a one-year assignment to the criminal 
departments of the Los Angeles County Superior Court,  
I was assigned to a direct calendar civil court for five years. 
In 2002, I was assigned to the Complex Litigation Panel, a 
special unit inside the Superior Court that handles a variety 
of cases including: class actions, environmental and toxic 
tort claims; sophisticated insurance coverage claims; 
complicated business, securities, and antitrust matters and 
construction defect litigation. These cases typically include 
large numbers of parties and witnesses, multiple counsel, 
and significant and novel legal issues.

Upon my assignment to the Complex Panel, I realized that 
in order to provide the hands-on management of complex 
cases the Court needed a way to monitor the litigation on 
a real-time bases and also to have access to court filings. 
Traditional methods of service and file management by the 
court’s staff did not provide what I was looking for. In 2002, 
the Complex Panel adopted a mandatory e-service order 
for all Northridge Earthquake cases (approximately 6000 
cases that were assigned to the Complex Panel). Following 

my initial exposure to the e-Service benefits realized in 
the Northridge Earthquake cases, I adopted a mandatory 
e-Service protocol for all complex cases assigned to my 
department. Counsel and litigants were informed at the 
commencement of a case (or upon assignment to my 
department) that service of all documents in the case would 
be accomplished through a Web-based e-Service provider 
and were directed to inform the court of their preferred 
e-Service provider.

I learned a few important lessons about e-Service from my 
perspective as a judge on the bench:

 •  Maximizing the benefits of e-Service for all parties 
requires an absolute commitment from the judge  
in the reliability of the technology;

 •  The judge needs to make e-Service mandatory—or 
strongly encourage the attorneys to use it—by focusing 
on the efficiencies and economic benefit to all parties;

 •  The judge and counsel must jointly embrace the 
technology to obtain maximum benefit from the 
e-Service platform; 

 •  E-service provides the court access to litigation 
documents that are often not filed with the court, such 
as discovery requests and responses, and by doing so 
allows a judge the option of monitoring a case on a  
real-time basis; and

 •  E-service platforms provide a current alternative to 
courts that are not able to establish e-filing capabilities 
that would provide similar access to court-filed 
documents.

The implementation of e-Service in my court significantly 
enhanced my ability to manage the progress of my cases. 
It created an online case management vehicle for every 
matter; it enabled me to receive real-time notices of all 
documents served in the case, it provided a vehicle for 
communication with counsel that virtually eliminated the 
filing of ex parte applications; and it provided a means of 
letting the litigants and counsel know that the court was 
actively engaged in monitoring the progress of the case. 

I retired from the bench in February 2012. Shortly after my 
retirement, the Los Angeles County Superior Court Complex 
Litigation Panel adopted a mandatory e-Service policy for all 
cases assigned to the Complex Panel.



Choosing an e-Service Provider
There are a number of excellent vendors in the legal 
marketplace that offer reliable e-Service systems. As a judge, 
I was open to whatever system the parties selected, but I 
learned some important lessons about the most important 
features that make for the optimal e-Service solution for 
courts and litigators.

There are probably two buckets of features that judges and 
litigators ought to consider when choosing an e-Service 
provider. The first bucket are essential, “must have” features; 
the second bucket are optional, “nice to have” features.

Essential Features in an e-Service System

 1.  Searchable repository of documents created  
with each new transaction

 2.  Service list information (which parties are on the  
case and attorney representation detail)

 3.  Proof of delivery information (date/time delivery 
stamps) must be fully verifiable

 4. Alerts to notify when new documents are served

 5.  Real-time communications without documents  
(i.e., message boards)

 6.  Support uploads of multiple file formats – e.g., MS 
Word, WordPerfect, image files, etc.) 

 7.  The ability to bookmark exhibits, declarations and 
other supporting documents served with a motion, 
memorandum of points and authorities, or a pleading.

Optional Features in an e-Service System

 1. Repository-wide searching functionality

 2.  Offline delivery methods for non-users (i.e., for parties 
that cannot participate)

 3.  Ability to organize served documents into user-
designated folders

 4. E-Filing capabilities

 5.  Mobile applications for devices such as the iPad, 
Android and iPhone

 7. Integration with other products and applications

 8.  Multiple alert options and customized methods  
of delivery (e.g., once per day or per transaction)

Conclusion: Making e-Service Work
Once a court makes the decision to proceed with e-Service, 
there are some best practices to follow that will help make it 
work for all parties involved.

First, the judge and litigators should meet early with the 
vendor and be sure to discuss how to tag documents, as 
well as search capabilities. Second, be sure to understand 
whether the system requires human intervention or if it’s 
fully automated, and what manual actions may be required. 
It is also important to set forth how exhibits should be 
uploaded and to discuss the inter-operability of the system 
with other technologies that may be used in the case, 
such as discovery management software and document 
management systems.

Once everyone is up and running on the system, the 
judge and his or her staff members need to rely on the 
communications channel in the system to interact with the 
litigators and distribute orders. This reinforces the use of 
the system and makes it clear to everyone that litigants and 
counsel are expected to do the same. 

In my view, e-Service is not the future . . . it is the present. 
The technology is readily available and can be implemented 
with minimal expense and logistical difficulty. It’s one 
of those rare instances where we have a true win-win 
opportunity for litigants and the courts alike.
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