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JUDICIAL ETHICS CONSIDERATIONS WHEN MANAGING MULTI-JURISDICTION LITIGATION 

BY GREGORY E. MIZE, JUDICIAL FELLOW, NCSC & JAMES FLETCHER 

  

Background 

 In 2011 CCJ adopted a resolution directing NCSC “to take all available and reasonable steps to 
promote communication between state and federal courts for the purpose of establishing best practices for 
the management of like-kind litigation that spans multiple state jurisdictions and federal districts.”  The 
ultimate deliverables include the development of practical resources, such as a best practices guide for 
state and federal judges handling complex civil litigation involving parallel state or federal proceedings.  
As an important first step in this development process, NCSC and the Federal Judicial Center [FJC] 
researchers created survey questionnaires to gather important information from federal and state trial 
judges who have already managed such complex, multi-jurisdictional cases. The results of the surveys led 
to the formation of two 5-member teams of state and federal trial judges who are experts in the 
management of these kinds of cases.   

 This “brain trust” of specialists worked on the project throughout 2012.  In January and February, 
each team of five met separately to discern the optimum elements of a best practices product for state and 
federal judges who, for the first time, are assigned to preside over cases that span multiple state 
jurisdictions and federal districts.  In March and April, both sets of 5 began joint communications to nail 
down an amalgamated best-practices product. At a May 30 plenary meeting of both judicial teams in 
Washington, DC, a blue print for a best practices product was created.  By the conclusion of the daylong 
meeting, the working group reached consensus that lawyers at the Federal Judicial Center (who attended 
the meeting) would draft of a federal-state cooperation guidebook with completion targeted by the end of 
this summer.  The 10-judge working group will thereafter make refinements to the draft.   It is envisioned 
that the final product will be a concise, information-rich resource accessible to federal and state courts in 
both written and electronic formats.  Depending on resource availability, members of the working group 
and other volunteer experts may participate in live consultations regarding the recommended cooperative 
practices. 

The state judge team is comprised of these jurists: 

California:  

Hon. Carl J. West (retired), Los Angeles County Superior Court  

Delaware:  

Hon. Joseph L. Slights III, New Castle County Courthouse, Wilmington, DE 

New Jersey: 

Hon. Carol Higbee, Presiding Judge of Civil Division, Superior Court of NJ, Atlantic & Cape May 
Counties 
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Pennsylvania: 

Hon. Sandra Mazer Moss, Complex Litigation Center, Court of Common Pleas, Philadelphia, PA  

Texas: 

Hon. Tracy Christopher, Fourteenth Court of Appeals, Houston, TX  

The U.S. District Court judges on the federal working group are: Mike Davis (D. Minn.), Cynthia Rufe 
(E.D. Penna.), Barbara Rothstein (D.D.C.), Charles Breyer (N.D.Cal.), and Fred Motz (D. Md.). 

At the first plenary meeting of the working group in Washington D.C. on May 30, members 

reached a consensus that it would be useful to examine whether state codes of judicial conduct present 

any barriers to judicial cooperation in the management of multi-jurisdiction cases.  This memorandum 

and the accompanying charts respond to that call by identifying the most likely ethical considerations that 

may arise in the minds of judges and litigants whenever judicial cooperation is undertaken in the 

management of multi-jurisdiction cases.  At the end of this introductory summary of relevant state code 

components and the accompanying, a detailed index of charts compare state codes with Model ABA 

Codes of Judicial Conduct (2007 &1990) and the Code of Conduct for U.S. Judges (2011).  The digital 

version of the index also provides URL links to help judges across several jurisdictions quickly gain 

access to the text of pertinent sections in any desired state code of judicial conduct.  

 

Summary 

Judicial codes of conduct in all fifty states and Puerto Rico allow judges to coordinate with other 

judges.  These codes either explicitly allow judges to communicate or consult with other judges, 1 or 

direct judges to cooperate with other judges in the administration of court business. 2  While such 

communication and cooperation is generally allowed, state codes do not abrogate a judge’s responsibility 

to personally decide the matters pending in each case.3  

 Models for encouraging judicial communications in the coordination of multi-jurisdiction 

litigation can be found in several state codes.  For example the Montana Code of Judicial Conduct4 and 

                                                           
1 Only five codes of conduct lack a specific allowance of communications between judges, but these five codes 
encourage cooperation between judges in general.  These five are the codes of Alabama, Louisiana, North Carolina, 
Pennsylvania, and Puerto Rico. 
2 The only code that does not explicitly require or encourage cooperation in general, the Oregon Code of Judicial 
Conduct, does specifically allow for communications between judges.  
3 See e.g., 2007 ABA MODEL CODE OF JUDICIAL CONDUCT R. 2.9(A)(3) (“A judge may consult . . . with other 
judges, provided the judge . . . does not abrogate the responsibility personally to decide the matter.”). 
4 MONT. CODE OF JUDICIAL CONDUCT R. 2.10 cmt. 5 (2008) (“The prohibition against a judge investigating the facts 
in a matter extends to information available in all mediums, including electronic.  The prohibition does not apply to 
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the Oklahoma Code of Judicial Conduct5 incorporated comments explicitly allowing such 

communications in 2008 and 2011, respectively.6  If the working group decides to recommend policies 

that facilitate cooperation among judges, a judicial ethics code comment might take this form: 

[Comment #] This rule does not prohibit interstate or state-federal communications with 

another judge or a judicial advisory committee7 on the topic of case management 

decisions in multi-jurisdiction like-kind litigation8 including, but not limited to, discovery 

schedules, standard interrogatories, shared discovery depositories, appointment of liaison 

counsel, committee membership, or common fund structures.  If communications of this 

kind have occurred, the judge should disclose the nature of these communications to the 

parties or lead counsel. 

Appearance of Impropriety 

All of the codes, with the exception of the Cánones de Ética Judicial de Puerto Rico, have rules 

requiring that a judge avoid the appearance of impropriety.  Most codes use the test for the appearance of 

impropriety found in Comment 5 to Rule 1.2 of the 2007 ABA Model Code, which states that “[t]he test 

for appearance of impropriety is whether the conduct would create in reasonable minds a perception that 

the judge violated this Code . . . .” 9  California’s test for the appearance of impropriety only requires that 

“a person aware of the facts might reasonably entertain a doubt that the judge would be able to act with 

                                                                                                                                                                                           
a judge’s effort to obtain general information about a specialized area of knowledge that does not include the 
application of such information in a specific case.  Nor does the prohibition apply to interstate or state-federal 
communications among judges on the general topic of case management decisions in mass torts or other complex 
cases, such as discovery schedules, standard interrogatories, shared discovery depositories, appointment of liaison 
counsel, committee membership, or common fund structures.”). 
5 OKLA. CODE OF JUDICIAL CONDUCT R. 2.9 cmt. 8 (2011) (“The prohibition in this rule does not apply to interstate 
or state-federal communication among judges on the general topic of case management decisions in mass torts or 
other complex cases, such as discovery schedules, standard interrogatories, shared discovery depositories, 
appointment of liaison counsel, committee membership, or common fund structures.  If communications of this 
nature have occurred the judge should disclose these communications to the parties.”).  
6 The Montana Code of Judicial Conduct features rules identical to the 2007 ABA Model Code of Judicial Conduct 
rules on appearance of impropriety and judge to judge communications, while the Oklahoma Code of Judicial 
Conduct features rules nearly identical to the corresponding 2007 ABA Model Code rules.  
7 MANUAL FOR COMPLEX LITIGATION (FOURTH) § 20.312, at 232 (2004) (suggesting the creation of a judicial 
advisory committee to serve as an information network in state-federal coordination).  
8 Conference of Chief Justices Resolution 2 (Jan. 2011) (“Directing the National Center for State Courts to Promote 
Communication and Best Practices for the Management of Like-Kind Litigation that Spans Multiple State 
Jurisdictions and Federal Districts”), available at http://ccj.ncsc.dni.us/MultiJurisResolutions/resol2District.html.  
9 Cf. CODE OF CONDUCT FOR UNITED STATES JUDGES Canon 2 cmt. 2A (2011) (“when reasonable minds, with 
knowledge of all the relevant circumstances disclosed by a reasonable inquiry, would conclude . . . .”); 1990 ABA 
MODEL CODE OF JUDICIAL CONDUCT Canon 2 cmt. 2A (“conduct would create in reasonable minds a perception . . . 
.”).   

http://ccj.ncsc.dni.us/MultiJurisResolutions/resol2District.html
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integrity, impartiality, and competence.”10  [Emphasis added.]  The 2007 ABA Model Code and the 

California Code of Judicial Ethics do not define the threshold for an appearance of impropriety to be a 

reasonable conclusion, but instead a reasonable doubt or a reasonable perception.  

Responsibility to Decide 

 Nearly all of the codes have a rule explicitly stating that the judge has a responsibility to “hear 

and decide matters assigned.”11  This rule is usually enforced against judges who delay decisions 

unreasonably.12   No code indicates whether this rule applies to matters that are consolidated or 

transferred.  Reasonable interpretations of this rule might include (1) matters transferred are no longer 

assigned, and (2) that the delegation of authority over any matter fulfills the responsibility to decide that 

matter.  Given the above-noted code provisions allowing cooperation, it would be unreasonable to 

conclude that a judge violates the requirement to “hear matters assigned” by transferring, for example, 

individual matters of discovery.   

Judge-Judge Communications 

 Nearly all of the codes explicitly allow a judge to “consult . . . with other judges,”13 and the codes 

without such allowances have canons requiring or encouraging cooperation among judges.14  Some codes 

that allow consultation with other judges require that “the judge makes reasonable efforts to avoid 

information that is not part of the record, and does not abrogate the responsibility personally to decide the 

matter.”15  If the judge does receive off-the-record factual information during such consultation, some 

codes require that the judge give notice to the parties with a reasonable opportunity to respond.16  A judge 

generally may not consult with another judge who has been disqualified from hearing the matter.17  

                                                           
10 CALIFORNIA CODE OF JUDICIAL CONDUCT Canon 2 cmt. (2009).  
11 The five codes of conduct without a rule stating the responsibility to decide are those of: Illinois, Michigan, North 
Carolina, Oregon, and Puerto Rico.  See, e.g., CODE OF CONDUCT FOR UNITED STATES JUDGES Canon 3A (2011) (“A 
judge should hear and decide matters assigned . . . .); 2007 ABA MODEL CODE OF JUDICIAL CONDUCT R. 2.7 (“A 
judge shall hear and decide matters assigned to the judge . . . .”); 1990 ABA MODEL CODE OF JUDICIAL CONDUCT 
Canon 3B (“A judge shall hear and decide matters assigned to the judge . . . .”).  
12 See, e.g., In Re Jones, 728 P.2d 311 (Colo. 1986) (stating that unnecessary and unwarranted delay by district court 
judge in issuing a decision violated Rule 2.7 of state’s code of judicial conduct).  
13 See, e.g., CODE OF CONDUCT FOR UNITED STATES JUDGES Canon 3A(4) cmt. 3A(4) (2011); 2007 ABA MODEL 
CODE OF JUDICIAL CONDUCT R 2.9(A)(3); 1990 ABA MODEL CODE OF JUDICIAL CONDUCT Canon 3B(7)(c).   
14 The codes of conduct without an explicit allowance of communications between judges are those of: Alabama, 
Louisiana, North Carolina, Pennsylvania, and Puerto Rico. 
15 See, e.g., 2007 ABA MODEL CODE OF JUDICIAL CONDUCT R 2.9(A)(3); HAWAI’I REVISED CODE OF JUDICIAL 
CONDUCT R 2.9(a)(3); MINNESOTA CODE OF JUDICIAL CONDUCT R 2.9(A)(3).  
16 See, e.g., MASSACHUSETTS CODE OF JUDICIAL CONDUCT Canon 3B(7)(c)(i), (“[A] judge shall take all reasonable 
steps to avoid receiving from court personnel or other judges factual information that is not part of the case record.  
If court personnel or another judge nevertheless bring non-record information about a case to the judge’s attention, 
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the judge may not base a decision on it without giving the parties notice of that information and a reasonable 
opportunity to respond.”).  
17 See, e.g., 2007 ABA Model Code of Judicial Conduct Canon 3B(7)(c) cmt. 5 (“A judge may consult with other 
judges on pending matters, but must avoid ex parte discussions of a case with judges who have previously been 
disqualified from hearing the matter, and with judges who have appellate jurisdiction over the matter.”).  
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I: Model Code Comparison 

Ethical Consideration #1: Appearance of Impropriety 

Code of Conduct for United States 
Judges (2011) 

ABA Model Code of Judicial Conduct 
(2007) 

ABA Model Code of Judicial Conduct 
(1990) 

Lniks to 
Adopted 

State Codes 
Canon 2 A Judge Should Avoid 
Impropriety and the Appearance of 
Impropriety in All Activities  
 

Canon 1 A Judge . . . Shall Avoid Impropriety 
and the Appearance of Impropriety.   
Rule 1.2 Promoting Confidence in the 
Judiciary  
A judge shall act at all times in a manner that 
promotes public confidence in the 
independence, integrity, and impartiality of the 
judiciary, and shall avoid impropriety and the 
appearance of impropriety.   

Canon 2 A Judge Shall Avoid Impropriety 
and the Appearance of Impropriety in All 
of the Judge’s Activities 
. . .  
 

Ala. Alaska 
Ariz. Ark. 
Cal. Colo. 
Conn. Del. 
D.C.  Fla. 
Ga. Haw. 
Idaho Ill. 
Ind. Iowa 
Kan. Ky. 
La. Me. 
Md. Mass. 
Mich. Minn. 
Miss. Mo. 
Mont. Neb. 
Nev. N.H. 
N.J. N.M. 
N.Y. N.C. 
N.D. Ohio 
Okla. Or. 
Pa. P.R.  
R.I. S.C. 
S.D. Tenn. 
Tex. Utah 
Vt. Va. 
Wash. W. Va. 
Wis. Wyo. 

 

Commentary 
2A. An appearance of impropriety 
occurs when reasonable minds, with 
knowledge of all the relevant 
circumstances disclosed by a reasonable 
inquiry, would conclude that the judge’s 
honesty, integrity, impartiality, 
temperament, or fitness to serve as a 
judge is impaired. . . . Because it is not 
practicable to list all prohibited acts, the 
prohibition is necessarily cast in general 
terms that extend to conduct by judges 
that is harmful although not specifically 
mentioned in the Code. Actual 
improprieties under this standard 
include violations of law, court rules, or 
other specific provisions of this Code. 

[3] Conduct that compromises or appears to 
compromise the independence, integrity, and 
impartiality of a judge undermines public 
confidence in the judiciary.  Because it is not 
practicable to list all such conduct, the Rule is 
necessarily cast in general terms.  
. . .  
[5] Actual improprieties include violations of 
law, court rules or provisions of this Code.  
The test for appearance of impropriety is 
whether the conduct would create in reasonable 
minds a perception that the judge violated this 
Code or engaged in other conduct that reflects 
adversely on the judge’s honesty, impartiality, 
temperament, or fitness to serve as a judge. 

2A The prohibition against behaving with 
impropriety or the appearance of 
impropriety applies to both the 
professional and personal conduct of a 
judge. Because it is not practicable to list 
all prohibited acts, the proscription is 
necessarily cast in general terms that 
extend to conduct by judges that is 
harmful although not specifically 
mentioned in the Code. Actual 
improprieties under this standard include 
violations of law, court rules or other 
specific provisions of this Code. The test 
for appearance of impropriety is whether 
the conduct would create in reasonable 
minds a perception that the judge's ability 
to carry out judicial responsibilities with 
integrity, impartiality and competence is 
impaired. 
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Ethical Consideration #2: Responsibility to Decide 

Code of Conduct for United States 
Judges (2011) 

ABA Model Code of Judicial Conduct 
(2007) 

ABA Model Code of Judicial Conduct 
(1990) 

Links to 
Adopted State 

Codes 
Section 3A Adjudicative 
Responsibilities.  
. . .  
(2) A judge should hear and decide 
matters assigned, unless disqualified, 
and should maintain order and 
decorum in all judicial proceedings. 

Rule 2.7 Responsibility to Decide 
 A judge shall hear and decide matters 
assigned to the judge, except when 
disqualification is required by Rule 2.11 or 
other law. 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters 
assigned to the judge except those in 
which disqualification is required. 

Ala. Alaska 
Ariz. Ark. 
Cal. Colo. 
Conn. Del. 
D.C.  Fla. 
Ga. Haw. 
Idaho Ill. 
Ind. Iowa 
Kan. Ky. 
La. Me. 
Md. Mass. 
Mich. Minn. 
Miss. Mo. 
Mont. Neb. 
Nev. N.H. 
N.J. N.M. 
N.Y. N.C. 
N.D. Ohio 
Okla. Or. 
Pa. P.R.  
R.I. S.C. 
S.D. Tenn. 
Tex. Utah 
Vt. Va. 
Wash. W. Va. 
Wis. Wyo. 

 

Commentary 
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Ethical Consideration #3: Ex Parte Communications  

Code of Conduct for United States 
Judges (2011) 

ABA Model Code of Judicial Conduct 
(2007) 

ABA Model Code of Judicial Conduct 
(1990) 

Links to 
Adopted State 

Codes 
Subsection 3A(4) A judge should accord 
to every person who has a legal interest 
in a proceeding, and that person’s 
lawyer, the full right to be heard 
according to law. Except as set out 
below, a judge should not initiate, 
permit, or consider ex parte 
communications or consider other 
communications concerning a pending or 
impending matter that are made outside 
the presence of the parties or their 
lawyers. If a judge receives an 
unauthorized ex parte communication 
bearing on the substance of a matter, the 
judge should promptly notify the parties 
of the subject matter of the 
communication and allow the parties an 
opportunity to respond, if requested. A 
judge may:  

(a) initiate, permit, or consider ex parte 
communications as authorized by law;  
(b) when circumstances require it, 
permit ex parte communication for 
scheduling, administrative, or 
emergency purposes, but only if the ex 
parte communication does not address 
substantive matters and the judge 
reasonably believes that no party will 
gain a procedural, substantive, or 
tactical advantage as a result of the ex 
parte communication;  

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or 
consider ex parte communications, or 
consider other communications made to the 
judge outside the presence of the parties or 
their lawyers, concerning a pending or 
impending matter, except as follows:  

(1) When circumstances require it, ex 
parte communication for scheduling, 
administrative, or emergency purposes, 
which does not address substantive 
matters, is permitted, provided: 

(a) the judge reasonably believes that no 
party will gain a procedural, substantive, 
or tactical advantage as a result of the ex 
parte communication; and 
(b) the judge makes provision promptly 
to notify all other parties of the 
substance of the ex parte 
communication, and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the written advice 
of a disinterested expert on the law 
applicable to a proceeding before the 
judge, if the judge gives advance notice to 
the parties of the person to be consulted 
and the subject matter of the advice to be 
solicited, and affords the parties a 
reasonable opportunity to object and 
respond to the notice and to the advice 
received.   

Section 3B(7) A judge shall accord to 
every person who has a legal interest in a 
proceeding, or that person's lawyer, the 
right to be heard according to law. A 
judge shall not initiate, permit, or 
consider ex parte communications, or 
consider other communications made to 
the judge outside the presence of the 
parties concerning a pending or 
impending proceeding except that: 

(a) Where circumstances require, ex 
parte communications for scheduling, 
administrative purposes or emergencies 
that do not deal with substantive 
matters or issues on the merits are 
authorized; provided: 

(i) the judge reasonably believes that 
no party will gain a procedural or 
tactical advantage as a result of the ex 
parte communication, and 
(ii) the judge makes provision 
promptly to notify all other parties of 
the substance of the ex parte 
communication and allows an 
opportunity to respond. 

(b) A judge may obtain the advice of a 
disinterested expert on the law 
applicable to a proceeding before the 
judge if the judge gives notice to the 
parties of the person consulted and the 
substance of the advice, and affords the 

Ala. Alaska 
Ariz. Ark. 
Cal. Colo. 
Conn. Del. 
D.C.  Fla. 
Ga. Haw. 
Idaho Ill. 
Ind. Iowa 
Kan. Ky. 
La. Me. 
Md. Mass. 
Mich. Minn. 
Miss. Mo. 
Mont. Neb. 
Nev. N.H. 
N.J. N.M. 
N.Y. N.C. 
N.D. Ohio 
Okla. Or. 
Pa. P.R.  
R.I. S.C. 
S.D. Tenn. 
Tex. Utah 
Vt. Va. 
Wash. W. Va. 
Wis. Wyo. 
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(c) obtain the written advice of a 
disinterested expert on the law, but only 
after giving advance notice to the 
parties of the person to be consulted 
and the subject matter of the advice and 
affording the parties reasonable 
opportunity to object and respond to the 
notice and to the advice received; or  
(d) with the consent of the parties, 
confer separately with the parties and 
their counsel in an effort to mediate or 
settle pending matters.  

(5) A judge should dispose promptly of 
the business of the court.  
 

(3) A judge may consult with court staff 
and court officials whose functions are to 
aid the judge in carrying out the judge’s 
adjudicative responsibilities, or with other 
judges, provided the judge makes 
reasonable efforts to avoid receiving 
factual information that is not part of the 
record, and does not abrogate the 
responsibility personally to decide the 
matter.  
(4) A judge may, with the consent of the 
parties, confer separately with the parties 
and their lawyers in an effort to settle 
matters pending before the judge.  
(5) A judge may initiate, permit, or 
consider any ex parte communication 
when expressly authorized by law to do 
so. 
. . .  

(C) A judge shall not investigate facts in a 
matter independently, and shall consider 
only the evidence presented and any facts 
that may properly be judicially noticed.  
. . .  

parties reasonable opportunity to 
respond. 
(c) A judge may consult with court 
personnel whose function is to aid the 
judge in carrying out the judge's 
adjudicative responsibilities or with 
other judges. 
(d) A judge may, with the consent of 
the parties, confer separately with the 
parties and their lawyers in an effort to 
mediate or settle matters pending 
before the judge. 
(e) A judge may initiate or consider 
any ex parte communications when 
expressly authorized by law to do so. 

Commentary 
3A(4) A judge may consult with other 
judges or with court personnel whose 
function is to aid the judge in carrying 
out adjudicative responsibilities. . . .  
3A(5) In disposing of matters promptly, 
efficiently, and fairly, a judge must 
demonstrate due regard for the rights of 
the parties to be heard and to have issues 
resolved without unnecessary cost or 
delay.  A judge should monitor and 
supervise cases to reduce or eliminate 

[1] To the extent reasonably possible, all 
parties or their lawyers shall be included in 
communications with a judge.  
. . .  
 [5] A judge may consult with other judges 
on pending matters, but must avoid ex parte 
discussions of a case with judges who have 
previously been disqualified from hearing 
the matter, and with judges who have 
appellate jurisdiction over the matter. 

To the extent reasonably possible, all 
parties or their lawyers shall be included 
in communications with a judge.   
. . .  
An appropriate and often desirable 
procedure for a court to obtain the advice 
of a disinterested expert on legal issues is 
to invite the expert to file a brief amicus 
curiae.  
. . .  
A judge must not independently 
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dilatory practices, avoidable delays, and 
unnecessary costs. . . .  
 

investigate facts in a case and must 
consider only the evidence presented. 
. . .  
If communication between the trial judge 
and the appellate court with respect to a 
proceeding is permitted, a copy of any 
written communication or the substance 
of any oral communication should be 
provided to all parties.  
. . .  
A judge must disclose to all parties all ex 
parte communications described in 
Sections 3B(7)(a) and 3B(7)(b) regarding 
a proceeding pending or impending 
before the judge. 
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Ethical Consideration #4: Cooperation  

Code of Conduct for United States 
Judges (2011) 

ABA Model Code of Judicial Conduct 
(2007) 

ABA Model Code of Judicial 
Conduct (1990) 

Links to Adopted 
State Codes 

Section 3B Administrative 
Responsibilities.  
(1) A judge should diligently discharge 
administrative responsibilities, maintain 
professional competence in judicial 
administration, and facilitate the 
performance of the administrative 
responsibilities of other judges and court 
personnel. 

Rule 2.5 Competence, Diligence, and 
Cooperation   
. . .  
(B) A judge shall cooperate with other judges 
and court officials in the administration of 
court business. 

Section 3C Administrative 
Responsibilities 
(1) A judge shall diligently discharge 
the judge’s administrative 
responsibilities without bias or 
prejudice and maintain professional 
competence in judicial 
administration, and should cooperate 
with other judges and court officials 
in the administration of court 
business. 

 

Ala. Alaska 
Ariz. Ark. 
Cal. Colo. 
Conn. Del. 
D.C.  Fla. 
Ga. Haw. 
Idaho Ill. 
Ind. Iowa 
Kan. Ky. 
La. Me. 
Md. Mass. 
Mich. Minn. 
Miss. Mo. 
Mont. Neb. 
Nev. N.H. 
N.J. N.M. 
N.Y. N.C. 
N.D. Ohio 
Okla. Or. 
Pa. P.R.  
R.I. S.C. 
S.D. Tenn. 
Tex. Utah 
Vt. Va. 
Wash. W. Va. 
Wis. Wyo. 

Commentary 
 [2] A judge should seek the necessary docket 

time, court staff, expertise, and resources to 
discharge all adjudicative and administrative 
responsibilities. 
. . .  
[4] In disposing of matters promptly and 
efficiently, a judge must demonstrate due 
regard for the rights of parties to be heard and 
to have issues resolved without unnecessary 
cost or delay.  A judge should monitor and 
supervise cases in ways that reduce or 
eliminate dilatory practices, avoidable delays, 
and unnecessary costs. 
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II. Comparison of State Codes to Model Codes 

Model Code Appearance of 
Impropriety 

Responsibility to 
decide 

Ex Parte Judge-Judge Cooperation  
 

Model Code 
Comparison 

ABA 1990 2 3B(1) 3B(7) 3B(7)(c) 3C(1) 
ABA 2007 1 2.7 2.9 2.9(A)(3) 2.5(B) 

Code of Conduct for 
United States Judges 

(Federal Code) 

2 3A(2) 3A(4) 3A(4) Comment 3B(1) 

Key:  
Where the symbol (=) is used, the identified state code section is identical to the corresponding section of the identified model code.   
Where the symbol (~) is used, the identified state code section is similar to the corresponding section of the identified model code. 

State Code Appearance of 
Impropriety 

Responsibility to 
decide 

Ex Parte Judge-Judge Cooperation Link 

Alabama (2001) 2 3A(5) 3A(4)  3B Ala. 
~ Federal Code    ~ Federal Code  

Alaska (2012) 2 3B(1) 3B(7) 3B(7)(d) 3C(1) Alaska 

= 1990 ABA Code ~ 1990 ABA Code ~ 1990 ABA Code  ~ 1990 ABA Code  

Arizona (2009) 1 2.7 2.9 2.9(A)(3) 2.5(B) Ariz. 

= 2007 ABA Code = 2007 ABA Code ~ 2007 ABA Code ~ 2007 ABA Code ~ 2007 ABA Code  

Arkansas (2009) 1 2.7 2.9 2.9(A)(3) 2.5 Ark. 
= 2007 ABA = 2007 ABA = 2007 ABA = 2007 ABA = 2007 ABA  

California (2009)  2 3B(1) 3B(7) 3B(7)(b) 3C(1) Cal. 
~ 1990 ABA ~ 1990 ABA ~ 1990 ABA = 1990 ABA ~ 1990 ABA  

Colorado (2010) 1 2.7 2.9 2.9(A)(3) 2.5(B) Colo. 
 

= 2007 ABA = 2007 ABA ~ 2007 ABA = 2007 ABA = 2007 ABA  
Connecticut (2012) 1 2.7 2.9 2.9(a)(3) 2.5(B) Conn. 

= 2007 ABA = 2007 ABA = 2007 ABA = 2007 ABA = 2007 ABA  
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State Code Appearance of 
Impropriety 

Responsibility to 
decide 

Ex Parte Judge-Judge Cooperation Link 
 

Delaware (2008) 1.2 2.7 2.9 2.9 Comment 2.5(B) Del. 

= 2007 ABA Code ~ 2007 ABA Code     
District of Columbia 
(2012) 

1 2.7 2.9 2.9(A)(3) 2.5(B) D.C. 

= 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  
Florida (2008) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Fla. 

= 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code ~ 1990 ABA Code = 1990 ABA Code  
Georgia (2004) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Ga. 

~ 1990 ABA Code ~ 1990 ABA Code ~ 1990 ABA Code ~ 1990 ABA Code ~ 1990 ABA Code  
Hawai’i (2008) 1 2.7 2.9 2.9(a)(3) 2.5(b) Haw. 

= 2007 ABA Code ~ 2007 ABA Code   = 2007 ABA Code  
Idaho (2010) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Idaho 

 ~ 1990 ABA Code  = 1990 ABA Code ~ 1990 ABA Code  
Illinois (2007) 2  3A(4) 3A(4)(b) 3B(1) Ill. 

= Federal Code     ~ Federal Code   
Indiana (2011) 1 2.7 2.9 2.9(A)(3) 2.5(B) Ind. 

= 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  
Iowa (2010) 51:1.2 51:2.7 51:2.9 51:2.9(A)(3) 51:2.5 Iowa 

= 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code   
Kansas (2009) 1 2.7 2.9 2.9(A)(3) 2.5(B) Kan. 

= 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  
Kentucky (2003) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Ky. 

= 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  

Louisiana (2012) 2 3A(7) 3A(6)  3B(1) La. 

~ 1990 ABA Code    = 1990 ABA Code  
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State Code Appearance of 
Impropriety 

Responsibility to 
decide 

Ex Parte Judge-Judge Cooperation Link 

Maine (2009) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Me. 

= 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code ~ 1990 ABA Code = 1990 ABA Code  
Maryland (2005) 2 3B(12) 3B(6) 3B(6)(f) 3C(1) Md. 

   ~ 1990 ABA Code   
Massachusetts (2003) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Mass. 

= 1990 ABA Code = 1990 ABA Code   ~ 1990 ABA Code  
Michigan (2008) 2  3A(4) 3(A)(4)(c) 3B(1) Mich. 

= Federal Code  ~ Federal Code = 1990 ABA Code ~ Federal Code  
Minnesota (2009) 1 2.7 2.9 2.9(A)(3) 2.5(B) Minn. 

= 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  = 2007 ABA Code  
Mississippi (2007) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Miss. 

~ 1990 ABA Code  ~ 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  
Missouri (2012) 1 2.7 2.9 2.9(A)(3) 2.5(B) Mo. 

= 2007 ABA Code ~ 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  
Montana (2008) 1 2.7 2.10 2.10(A)(2) 2.5(B) Mont. 

= 2007 ABA Code ~ 2007 ABA Code  = 2007 ABA Code = 2007 ABA Code  

Nebraska (2010) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Neb. 

= 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  
Nevada (2010) 1 2.7 2.9 2.9(A)(3) 2.5 Nev. 

= 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  
New Hampshire (2011) 2 3B(1) 3B(7) 3B(7)(b) 3C(1) N.H. 

= 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  
New Jersey (1994) 2 3A(7) 3A(6) 3A(6) Comment 3B(1) N.J. 

= Federal Code    ~ Federal Code  

New Mexico (2010) 21-200 21-300(B) 21-300(B)(7) 21-300(B)(7)(c) 21-300(C)(1) N.M. 
~ 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code  
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State Code Appearance of 
Impropriety 

Responsibility to 
decide 

Ex Parte Judge-Judge Cooperation Link 

New York (2006) 100.2 100.3(B)(7) 100.3(B)(6) 100.3(B)(6)(c) 100.3(C)(1) N.Y. 

= 1990 ABA Code  ~ 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  
North Carolina (2006) 2  3A(4)  3B(1) N.C. 

~ 1990 ABA Code    ~ Federal Code  
North Dakota (2008) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) N.D. 

= 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  
Ohio (2011) 1 2.7 2.9 2.9(A)(3) 2.5(B) Ohio 

= 2007 ABA Code = 2007 ABA Code ~ 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  

Oklahoma (2011) 1 2.7 2.9 2.9(A)(3) 2.5(B) Okla. 
= 2007 ABA Code ~ 2007 ABA Code ~ 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  

Oregon (2002) 1-101  2-102 2-102(E)  Or. 

Pennsylvania (2006) 2 3A(2) 3A(4)  3B(1) Pa. 
~ Federal Code = 1990 ABA Code   ~ Federal Code  

Puerto Rico (2005)   12  6 P.R. 

Rhode Island 2 3B(1) 3B(8) 3B(8)(c) 3C(1) R.I. 
= 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  

South Carolina (2012) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) S.C. 
= 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  

South Dakota (2011) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) S.D. 
= 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  

Tennessee (2009) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Tenn. 
= 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  

Texas (2002) 2 3B(1) 3B(8) 3B(8)(d) 3C(1) Tex. 

~ 1990 ABA Code ~ 1990 ABA Code   ~ 1990 ABA Code  
Utah (2010) 1 2.7 2.9 2.9(A)(3) 2.5(B) Utah 

= 2007 ABA Code ~ 2007 ABA Code ~ 2007 ABA Code ~ 2007 ABA Code = 2007 ABA Code  
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State Code Appearance of 
Impropriety 

Responsibility to 
decide 

Ex Parte Judge-Judge Cooperation Link 

Vermont (2000) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Vt. 

= 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code = 1990 ABA Code  
Virginia (2004) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) Va. 

= 1990 ABA Code ~ 1990 ABA Code ~ 1990 ABA Code  = 1990 ABA Code  
Washington (2011) 1 2.7 2.9 2.9(A)(3) 2.5(B) Wash. 

= 2007 ABA Code = 2007 ABA Code ~ 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  
West Virginia (1994) 2 3B(1) 3B(7) 3B(7)(c) 3C(1) W. Va. 

= 1990 ABA Code = 1990 ABA Code ~ 1990 ABA Code  = 1990 ABA Code  
Wisconsin (2002) 60.03 60.04 (1)(a) 60.04 (1)(g) 60.04 (1)(g)(3) 60.04 (2)(a) Wis. 

= 1990 ABA Code = 1990 ABA Code  = 1990 ABA Code = 1990 ABA Code  
Wyoming (2009) 1 2.7 2.9 2.9(A)(3) 2.5(B) Wyo. 

= 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code = 2007 ABA Code  
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III. State Codes  

State Code Index 

 

State Code Legend 
Sections of a state code similar to the corresponding section of the 1990 American Bar Association Model Code of Judicial Conduct (1990 ABA 
Code), the 2007 American Bar Association Model Code of Judicial Conduct (2007 ABA Code), or the Code of Conduct for United States Judges 
(Federal Code) are followed by language in brackets indicating the nature of the similarity.  The phrases used to indicate similarity are explained 
below.  A phrase including the word “identical” generally indicates that there is no difference in meaning while a phrase using “similar” generally 
indicates that there may be a slight difference in meaning.  

Phrase Meaning Example 
Almost identical The language is almost identical, with one 

insignificant difference. 
Ex: Alabama Canon 2 makes one change to Canon 2 of the Code of Conduct of 
United States Judges 
1. Changes “all activities” to “all his activities.” 

Nearly identical The language is nearly identical, with two or three 
insignificant differences. 

Ex: California Section 3B(1) makes two changes to Section 3B(1) of the 1990 
ABA Model Code of Judicial Conduct 
1. Changes “decide matters” to “decide all matters”; 
2. Changes “those in which disqualification is required” to “those in which he or 
she is disqualified.”  

Practically identical There are more than three differences, but they do 
not affect the substantive meaning. 

Ex: Georgia Section 3B(1) makes three changes to Section 3B(1) of the 1990 ABA 
Model Code of Judicial Conduct 
1. Changes “A judge” to “judges”; 
2. Changes “assigned to the judge” to “assigned to them,”;  
3. Changes “in which disqualification is required” to “in which they are 
disqualified.”  

Very similar Up to three language differences with a slight 
impact on interpretation. 

Ex: Delaware Rule 1.2 makes two changes to Rule 1.2 of 2007 ABA Model Code 
of Judicial Conduct  
1. Changes “shall” to “should”;  
2. Removes “independence,” before “integrity.” 

Ala. Alaska Ariz. Ark. Cal. Colo. Conn. Del. D.C. Fla. Ga. Haw. Idaho Ill. Ind. 
Iowa Kan. Ky. La. Me. Md. Mass. Mich. Minn. Miss. Mo. Mont. Neb. Nev. N.H. 
N.J. N.M. N.Y. N.C. N.D. Ohio Okla. Or. Pa. P.R. R.I. S.C. S.D. Tenn. Tex. 
Utah Vt. Va. Wash. W. Va. Wis. Wyo.         
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Similar Three or more language differences having a slight 
impact on interpretation. 

Ex: Delaware Rule 2.7 makes three changes to Rule 2.7 of the 2007 ABA Model 
Code of Judicial Conduct 
1. Changes “shall” to “should”; 
2. Changes “assigned to the judge” to “assigned”; 
3. Changes “except those in which disqualification is required,” to “unless 
disqualified.” 

Somewhat similar The language is generally similar, but the 
differences may have significant impact on the 
interpretation. 

Ex: Alaska Section 3B(7) makes several changes to Section 3B(7) of the 1990 
ABA Model Code of Judicial Conduct 
1.. Removes “who has a legal interest in a proceeding, or that person’s lawyer”;  
2. Changes “, or consider other communications” to “or other communications”; 
3. Changes “except that” to “except as allowed by this section”; 
4. Changes subsection (e) to subsection (a) 
Etc.  
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Alabama Canons of Judicial Ethics (2001)                                                                                      (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Should Avoid Impropriety and the Appearance of Impropriety in All His Activities. . . .  
 
[Almost identical to Canon 2 of Federal Code] 

A judge must avoid all impropriety and 
appearance of impropriety.   

Subsection 3A(4) A judge should accord to every person who is legally interested in a proceeding, or his 
lawyer, full right to be heard according to law, and, except as authorized by law, neither initiate nor consider 
ex parte communications concerning a pending or impending proceeding. A judge, however, may obtain the 
advice of a disinterested and impartial expert on the law applicable to a proceeding before him; provided 
however, a judge should use discretion in such cases and, if the judge considers that justice would require it, 
and should give notice to the parties of the person consulted and the substance of the advice, and afford the 
parties reasonable opportunity to respond 

 

Subsection 3A(5) A judge should dispose promptly of the business of the court, being ever mindful of 
matters taken under submission. . . .  

 

Section 3B Administrative responsibilities 
(1) A judge should diligently discharge his administrative responsibilities, maintain professional competence 
in judicial administration, and facilitate the performance of the administrative responsibilities of other judges 
and court officials.  
 
[Almost identical to Section 3(B) of Federal Code] 

 

http://www.alalinc.net/jic/docs/cans2000.pdf              
 

 

 

 

 

 

 

http://www.alalinc.net/jic/docs/cans2000.pdf
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Alaska Canons of Judicial Ethics (2012)                                                                                          (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety 
in All of the Judge’s Activities.   
[Identical to Canon 2 of 1990 ABA Code] 
Section 2A In all activities, a judge shall . . . avoid impropriety and the 
appearance of impropriety, and act in a manner that promotes public 
confidence in the integrity and impartiality of the judiciary.  

The prohibition against behaving with impropriety or the appearance of 
impropriety applies to both the professional and personal conduct of a 
judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to conduct 
by judges that is harmful although not specifically mentioned in the 
Code. Actual improprieties under this standard include violations of 
law, court rules, and other specific provisions of this Code. The test for 
appearance of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge's ability to carry out 
judicial responsibilities with integrity, impartiality, and competence is 
impaired.  
 
[Identical to Comment 2(A) to Canon 2 of 1990 ABA Code]  

Section 3B(1) A judge shall consider and decide all matters assigned to the 
judge except those in which the judge's disqualification is required. 
 
[Almost identical to 3B(1) of 1990 ABA Code]  

 

 Section 3B(7) A judge shall accord to every person the right to be heard 
according to law.  A judge shall not initiate, permit, or consider ex parte 
communications or other communications made to the judge outside the 
presence of the parties concerning a pending or impending proceeding except 
as allowed by this Section. . . .  

(a) A judge may initiate or consider an ex parte communication when 
expressly authorized by law to do so.   
(b) When circumstances require, a judge may engage in ex parte 
communications for scheduling or other administrative purposes provided 
that:  

 (i) the  communications do not deal with substantive matters or the merits 
of the issues litigated,  
(ii) the judge reasonably believes no party will gain a procedural or tactical 
advantage because the communication is ex parte, and 
(iii) the judge takes reasonable steps to notify all other parties promptly of 
the substance of the ex parte communication and, when practicable, allows 
them an opportunity to respond.  This subsection does not apply to ex parte 

If communication between the trial judge and the appellate court with 
respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should be 
provided to all parties. . . . Judges should endeavor to create some form 
of record of ex parte communications whenever possible, even when 
the communications are authorized under this Section. . . . Under 
Section 3B(7)(b), a judge may engage in ex parte communications for 
“scheduling or other administrative purposes.” . . .  
Section 3B(7)(d) assumes that the other judge or member of the judge’s 
adjudicative staff is not disqualified from participating in the decision 
of the case.  Thus, it would be improper for a judge to consult another 
judge, a law clerk, or anyone else who the judge knows has a 
disqualifying interest in the proceeding.  Likewise, it would be 
improper for the judge to consult a member of an appellate court whose 
duty it would be to review the judge’s decision.  The verb “consult” is 
intended to mean “engage in discussions regarding the substance or 
merits of the case.”… 
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communications by law clerks or other court staff concerning scheduling 
or administrative matters.  

(c) If all the parties have agreed to this procedure beforehand, either in 
writing or on the record, a judge may engage in ex parte communication on 
specified administrative topics with one or more parties.  
(d) A judge may consult other judges and law clerks or other court staff 
whose function is to aid the judge in carrying out the judge’s adjudicative 
responsibilities.  
(e) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending 
before the judge.  

 
[Somewhat similar to Section 3B(7) of 1990 ABA Code] 

A judge may not ex parte seek advice on the law applicable to a 
proceeding from a disinterested expert.  

Section 3(C) Administrative Responsibilities 
(1) A judge shall maintain professional competence in judicial administration, 
and should cooperate with other judges and court staff in the administration of 
court business . . .  
 
[Nearly identical to Section 3C(1) of 1990 ABA Code] 

 

http://www.courts.alaska.gov/cjc.htm#1  
 

 

 

 

 

 

 

 

http://www.courts.alaska.gov/cjc.htm#1
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Arizona Code of Judicial Conduct (2009)                                                                                        (back to index)  
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of 
Impropriety. 
 [Identical to Canon 1 of 2007 ABA Code].   
Rule 1.2 A judge shall act at all times in a manner that promotes public 
confidence in the independence, integrity, and impartiality of the 
judiciary, and shall avoid impropriety and the appearance of impropriety.  
[Identical to Rule 1.2 of 2007 ABA Code]    

3. Conduct that compromises or appears to compromise the independence, 
integrity, and impartiality of a judge undermines public confidence in the 
judiciary. Because it is not practicable to list all such conduct, the rule is 
necessarily cast in general terms.  
 [Identical to Comment 3 of Rule 1.2 of 2007 ABA Code]  
. . .  
5. Actual improprieties include violations of law, court rules, or provisions 
of this code. The test for appearance of impropriety is whether the conduct 
would create in reasonable minds a perception that the judge violated this 
code or engaged in other conduct that reflects adversely on the judge’s 
honesty, impartiality, temperament, or fitness to serve as a judge. An 
appearance of impropriety does not exist merely because a judge has 
previously rendered a decision on a similar issue, has a general opinion 
about a legal matter that relates to the case before him or her, or may have 
personal views that are not in harmony with the views or objectives of 
either party.  
[Somewhat similar to Comment 5 to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation 
. . .  
(B) A judge shall reasonably cooperate with other judges and court 
officials in the administration of court business.  
 
[Somewhat similar to Rule 2.5(B) of 2007 ABA Code] 

2. A judge should seek the necessary docket time, court staff, expertise, and 
resources to discharge all adjudicative and administrative responsibilities.   
. . .  
4. In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to have 
issues resolved without unnecessary cost or delay. A judge should monitor 
and supervise cases in ways that reduce or eliminate dilatory practices, 
avoidable delays, and unnecessary costs.  
 
[Identical to quoted Comments to Rule 2.5 of 2007 ABA Code]  

Rule 2.7 A judge shall hear and decide matters assigned to the judge, 
except when disqualification is required by Rule 2.11 or other law.  
 
[Identical to Rule 2.7 of 2007 ABA Code]   

 

Rule 2.9 Ex Parte Communication  
(A) A judge shall not initiate, permit, or consider ex parte 

1. To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge. . . .  
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communications, or consider other communications made to the judge 
outside the presence of the parties or their lawyers, concerning a pending 
or impending matter, except as follows:    
(1) When circumstances require it, ex parte communication for 
scheduling, administrative, or emergency purposes, which does not 
address substantive matters, is permitted, provided:  

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte 
communication; and  
(b) the judge makes provision to promptly notify all other parties of the 
substance of the ex parte communication, and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding.  
(3) A judge may consult with other judges, or with court personnel whose 
functions are to aid the judge in carrying out the judge’s adjudicative 
responsibilities.  If in doing so the judge acquires factual information that 
is not part of the record, the judge shall make provision promptly to notify 
the parties of the substance of the information and provide the parties with 
an opportunity to respond.  The judge may not abrogate the responsibility 
personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with 
the parties and their lawyers in an effort to settle matters pending before 
the judge.  
(5) A judge may initiate, permit, or consider any ex parte communication 
when expressly authorized by law to do so.  
(6) A judge may engage in ex parte communications when serving on 
problem-solving courts, if such communications are authorized by 
protocols known and consented to by the parties or by local rules.  
. . .  
(C) Except as otherwise provided by law, a judge shall not investigate 
facts in a matter independently, and shall consider only the evidence 
presented and any facts that may properly be judicially noticed.  
 
[Similar to Rule 2.9 of 2007 ABA Code] 

[Identical to quoted language of Comment 1 of Rule 2.9 of 2007 ABA 
Code] 
5. A judge may consult with other judges on pending matters, but must 
avoid ex parte discussions of a case with judges who have previously been 
disqualified from hearing the matter, and with judges who have appellate 
jurisdiction over the matter.  
[Identical to Comment 5 of Rule 2.9 of 2007 ABA Code]  
… 
8.  An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert to file a 
brief amicus curiae.  
… 
10.  If communication between the trial judge and the appellate court with 
respect to a proceeding is permitted, a copy of any written communication 
or the substance of any oral communication should be provided to all 
parties.  

http://www.azcourts.gov/portals/37/NewCode/2009Code_Internet_Maste_5-03-10.pdf  

http://www.azcourts.gov/portals/37/NewCode/2009Code_Internet_Maste_5-03-10.pdf
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Arkansas Code of Judicial Conduct (2009)                                                                                      (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of 
Impropriety. 
 [Identical to Canon 1 of 2007 ABA Code].   
Rule 1.2 A judge shall act at all times in a manner that promotes public 
confidence in the independence, integrity, and impartiality of the 
judiciary, and shall avoid impropriety and the appearance of impropriety.  
[Identical to Rule 1.2 of 2007 ABA Code]    

[3] Conduct that compromises or appears to compromise the independence, 
integrity, and impartiality of a judge undermines public confidence in the 
judiciary. Because it is not practicable to list all such conduct, the Rule is 
necessarily cast in general terms.  
. . .  
[5] Actual improprieties include violations of law, court rules or provisions 
of this Code. The test for appearance of impropriety is whether the conduct 
would create in reasonable minds a perception that the judge violated this 
Code or engaged in other conduct that reflects adversely on the judge’s 
honesty, impartiality, temperament, or fitness to serve as a judge.  
 
[Identical to quoted Comments to Rule 1.2 of 2007 ABA Code]  

Rule 2.5 Competence, Diligence, and Cooperation 
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business.  
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court staff, expertise, 
and resources to discharge all adjudicative and administrative 
responsibilities. 
… 
[4] In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to have 
issues resolved without unnecessary cost or delay. A judge should monitor 
and supervise cases in ways that reduce or eliminate dilatory practices, 
avoidable delays, and unnecessary costs.  
 
[Identical to quoted Comments to Rule 2.5 of 2007 ABA Code]  

Rule 2.7 A judge shall hear and decide matters assigned to the judge, 
except when disqualification is required by Rule 2.11 or other law.  
 
[Identical to Rule 2.7 of 2007 ABA Code]  

 

Rule 2.9 Ex Parte Communications 
(A) A judge shall not initiate, permit, or consider ex parte 
communications, or consider other communications made to the judge 
outside the presence of the parties or their lawyers, concerning a pending 
or impending matter, except as follows:  
(1) When circumstances require it, ex parte communication for 

[1] To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.  
… 
[5] A judge may consult with other judges on pending matters, but must 
avoid ex parte discussions of a case with judges who have previously been 
disqualified from hearing the matter, and with judges who have appellate 



21 
 

scheduling, administrative, or emergency purposes, which does not 
address substantive matters, is permitted, provided:  

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte 
communication; and  
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the 
law applicable to a proceeding before the judge, if the judge gives 
advance notice to the parties of the person to be consulted and the subject 
matter of the advice to be solicited, and affords the parties a reasonable 
opportunity to object and respond to the notice and to the advice received.  
(3) A judge may consult with court staff and court officials whose 
functions are to aid the judge in carrying out the judge’s adjudicative 
responsibilities, or with other judges, provided the judge makes 
reasonable efforts to avoid receiving factual information that is not part of 
the record, and does not abrogate the responsibility personally to decide 
the matter.  
(4) [Reserved]  
(5) A judge may initiate, permit, or consider any ex parte communication 
when expressly authorized by law to do so.  
. . .  
(C) A judge shall not investigate facts in a matter independently, and shall 
consider only the evidence presented and any facts that may properly be 
judicially noticed.  
 
[Relevant parts identical to corresponding parts of Rule 2.9 of 2007 ABA 
Code] 

jurisdiction over the matter.  
 
[Identical to quoted Comments to Rule 2.9 of 2007 ABA Code] 

http://www.state.ar.us/jddc/   
 

 

 

http://www.state.ar.us/jddc/
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California Code of Judicial Ethics (2009)                                                                                       (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All of the 
Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 
 

The test for the appearance of impropriety is 
whether a person aware of the facts might 
reasonably entertain a doubt that the judge would 
be able to act with integrity, impartiality, and 
competence.  

Canon 3B(1) A judge shall hear and decide all matters assigned to the judge except those in which 
he or she is disqualified.  
 
[Nearly identical to Section 3B(1) of 1990 ABA Code] 

Canon 3B(1) is based upon the affirmative 
obligation contained in the Code of Civil 
Procedure.  

Canon 3B(7) A judge shall accord to every person who has a legal interest in a  
proceeding, or that person's lawyer, full right to be heard according to law. A judge shall not 
initiate, permit, or consider ex parte communications, or consider other communications made to 
the judge outside the presence of the parties concerning a pending or impending proceeding, 
except as follows:  

(a) A judge may obtain the advice of a disinterested expert on the law applicable to a proceeding 
before the judge if the judge gives notice to the parties of the person consulted and the substance 
of the advice, and affords the parties reasonable opportunity to respond.  
(b) A judge may consult with court personnel whose function is to aid the judge in carrying out 
the judge's adjudicative responsibilities or with other judges.  
(c) A judge may, with the consent of the parties, confer separately with the parties and their 
lawyers in an effort to mediate or settle matters pending before the judge.  
(d) A judge may initiate ex parte communications, where circumstances require, for scheduling, 
administrative purposes, or emergencies that do not deal with substantive matters provided:  

(i) the judge reasonably believes that no party will gain a procedural or tactical advantage as a 
result of the ex parte communication, and  
(ii) the judge makes provision promptly to notify all other parties of the substance of the ex 
parte communication and allows an opportunity to respond.  

(e) A judge may initiate or consider any ex parte communication when expressly authorized by 
law to do so. 
 

[Nearly identical to Section 3B(7) of 1990 ABA Code] 

… 
This Canon does not prohibit a judge from 
initiating or considering an ex parte 
communication when authorized to do so by 
stipulation of the parties.   
 
This Canon does not prohibit court staff from 
communicating scheduling information or carrying 
out similar administrative functions.  
 
An appropriate and often desirable procedure for a 
court to obtain the advice of a disinterested expert 
on legal issues is to invite the expert to file an 
amicus curiae brief.  
 
A judge must not independently investigate facts in 
a case and must consider only the evidence 
presented, unless otherwise authorized by law. For 
example, a judge is statutorily authorized to 
investigate and consult witnesses informally in 
small claims cases.  

Canon 3C(1) A judge shall diligently discharge the judge's administrative responsibilities 
impartially, on the basis of merit, without bias or prejudice, free of conflict of interest, and in a 
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manner that promotes public confidence in the integrity of the judiciary. A judge shall maintain 
professional competence in judicial administration, and shall cooperate with other judges and 
court officials in the administration of court business. 
 
[Very Similar to Section 3C(1) of 1990 ABA Code] 
http://www.courts.ca.gov/documents/ca_code_judicial_ethics.pdf  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.courts.ca.gov/documents/ca_code_judicial_ethics.pdf
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Colorado Code of Judicial Conduct (2010)                                                                                      (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge Shall . . . Avoid Impropriety and the 
Appearance of Impropriety  
[Identical to Canon 1 of 2007 ABA Code]   
Rule 1.2:Promoting Confidence in the Judiciary 
A judge shall act at all times in a manner that promotes 
public confidence in the independence, integrity, and 
impartiality of the judiciary, and shall avoid impropriety 
and the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code]  

…. 
[3] Conduct that compromises or appears to compromise the independence, integrity, and 
impartiality of a judge undermines public confidence in the judiciary.  Because it is not 
practicable to list all such conduct, the Rule is necessarily cast in general terms.  
[Identical to Comment 3 to Rule 1.2 of 2007 ABA Code] 
. . .  
[5] Impropriety occurs when the conduct compromises the ability of the judge to carry out 
judicial responsibilities with integrity, impartiality and competence. Actual improprieties 
include violations of law, court rules or provisions of this Code.  The test for appearance 
of impropriety is whether the conduct would create in reasonable minds a perception that 
the judge violated this Code or engaged in other conduct that reflects adversely on the 
judge’s honesty, impartiality, temperament, or fitness to serve as a judge.  
[Nearly identical to Comment 5 to Rule 1.2 of 2007 ABA Code] 

Rule 1.2 Annotations: [….]   
Judge is ill-advised to be expert witness and judge on same issue in two proceedings.  The actions of a retired judge in becoming an expert witness in a 
case concerning the same issue—size of attorney fees in an estate proceeding—as in another dispute raises the specter of an appearance of impropriety.  
The judge is ill advised to place himself in this position and then preside at the trial of the latter case.  However, when the judge does not actually testify 
in the former case, and the record contains no indication that the judge acted with prejudice, the judge does not have such an interest as to require 
disqualification.  Colo. State Bd. Of Agriculture v. First Nat’l Bank, 671 P.2d 1331 (Colo. App. 1983).   
Rule 1.2 Ethics Opinions: [….]   
A mentee judge may discuss pending or impending matters with his or her mentor judge but the mentee judge alone is responsible for making decisions 
in the matter.  Colo. J.E.A.B. Op. 04-02.  
Rule 2.4 Annotations: [….] 
While a mentee judge may consult with his or her mentor judge or any other judge on “pending or impending matters,” the extent of those consultations 
should be limited to aiding the mentee judge in reaching a final decision on that matter.  The consultation should not in any way actually influence, or 
appear to influence, the decision the mentee judge is responsible for making in a pending matter.  The final adjudicative responsibility for any decision 
resides solely with the mentee-judge.  Colo. J.E.A.B. Op. 04-02.   
Rule 2.5: Competence, Diligence, and Cooperation 
. . .  
(B) A judge shall cooperate with other judges and court 
officials in the administration of court business.  
 
[Identical to Rule 2.5(B) of 2007 ABA Code]  

 [2] A judge should seek the necessary docket time, court staff, expertise, and resources to 
discharge all adjudicative and administrative responsibilities.  
. . .  
[4] In disposing of matters promptly and efficiently, a judge must demonstrate due regard 
for the rights of parties to be heard and to have issues resolved without unnecessary cost 
or delay.  A judge should monitor and supervise cases in ways that reduce or eliminate 
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dilatory practices, avoidable delays, and unnecessary costs.  
 
[Identical to Comments to Rule 2.5 of 2007 ABA Code] 

Rule 2.7: A judge shall hear and decide matters assigned to 
the judge, except when disqualification is required by Rule 
2.11 or other law.  
 
[Identical to Rule 2.7 of 2007 ABA Code]  

 

Rule 2.9: Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte 
communications, or consider other communications made 
to the judge outside the presence of the parties or their 
lawyers, concerning a pending or impending matter, except 
as follows:  

(1) When circumstances require it, ex parte 
communication for scheduling, administrative, or 
emergency purposes, which does not address substantive 
matters, is permitted, provided: 

(a) the judge reasonably believes that no party will gain 
a procedural, substantive, or tactical advantage as a 
result of the ex parte communication; and 
(b) the judge makes provision promptly to notify all 
other parties of the substance of the ex parte 
communication, and gives the parties an opportunity to 
respond.  

(2) A judge may obtain the written advice of a 
disinterested expert on the law applicable to a proceeding 
before the judge, if the judge gives advance notice to the 
parties of the person to be consulted and the subject 
matter of the advice to be solicited, and affords the parties 
a reasonable opportunity to object and respond to the 
notice and to the advice received.   
(3) A judge may consult with court staff and court 
officials whose functions are to aid the judge in carrying 
out the judge’s adjudicative responsibilities, or with other 
judges, provided the judge makes reasonable efforts to 

[1] To the extent reasonably possible, all parties or their lawyers shall be included in 
communications with a judge.  
… 
[5] A judge may consult with other judges on pending matters, but must avoid ex parte 
discussions of a case with judges who have previously been disqualified from hearing the 
matter, and with judges who have appellate jurisdiction over the matter.  
… 
 
[Identical to Comments to Rule 2.9 of 2007 ABA Code] 
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avoid receiving factual information that is not part of the 
record, and does not abrogate the responsibility personally 
to decide the matter.  
(4) A judge may, with the consent of the parties, confer 
separately with the parties and their lawyers in an effort to 
settle matters pending before the judge.  
(5) A judge may initiate, permit, or consider any ex parte 
communication when expressly authorized by law or the 
consent of the parties to do so. 
. . .  

(C) A judge shall not investigate facts in a matter 
independently, and shall consider only the evidence 
presented and any facts that may properly be judicially 
noticed.  
 
[Very similar to Rule 2.9 of 2007 ABA Code] 
Annotation: While a mentee judge may consult with his or her mentor judge….final adjudicative responsibility for any decision resides solely with the 
mentee-judge. Colo. J.E.A.B. Ad. Op. 2008-01. 
http://www.cobar.org/repository/JudicialConduct.pdf  
 

 

 

 

 

 

 

 

 

http://www.cobar.org/repository/JudicialConduct.pdf
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Connecticut Code of Judicial Conduct (2012)                                                                                  (back to index) 
Ethical Considerations Commentary 
Canon 1.  A Judge Shall . . . Avoid Impropriety and the Appearance of 
Impropriety.  
[Identical to Canon 1 of 2007 ABA Code] 
Rule 1.2 Promoting Confidence in the Judiciary 
A judge shall act at all times in a manner that promotes public confidence in 
the independence, integrity, and impartiality of the judiciary and shall avoid 
impropriety and the appearance of impropriety.  The test for appearance of 
impropriety is whether the conduct would create in reasonable minds a 
perception that the judge violated this Code or engaged in other conduct that 
reflects adversely on the judge’s honesty, impartiality, temperament, or 
fitness to serve as a judge.    
[Similar to Rule 1.2 of 2007 ABA Code] 

… 
[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines public 
confidence in the judiciary.  Because it is not practicable to list all such 
conduct, the Rule is necessarily cast in general terms.  
 
[Identical to Comment 3 to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
… 
(b) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and administrative 
responsibilities.  
… 
[4] In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to have 
issues resolved without unnecessary cost or delay.  A judge should 
monitor and supervise cases in ways that reduce or eliminate dilatory 
practices, avoidable delays, and unnecessary costs. 
 
[Identical to Comments to Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide 
 A Judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law.  
 
[Identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(a) A judge shall not initiate, permit, or consider ex parte communications or 
consider other communications made to the judge outside the presence of the 
parties or their lawyers, concerning a pending or impending matter, except as 
follows:  

[1] To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge. 
… 
[5] A judge may consult with other judges on pending matters but must 
avoid ex parte discussions of a case with judges who are disqualified 
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(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive 
matters, is permitted, provided: 

(A) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte 
communication; and 
(B) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the 
law applicable to a proceeding before the judge, if the judge gives advance 
notice to the parties of the person to be consulted and the subject matter of 
the advice to be solicited, and affords the parties a reasonable opportunity to 
object and respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions 
are to aid the judge in carrying out the judge’s adjudicative responsibilities, 
or with other judges, provided the judge makes reasonable efforts to avoid 
receiving factual information that is not part of the record and does not 
abrogate the responsibility personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the 
judge.  
(5) A judge may initiate, permit, or consider any ex parte communication 
when expressly authorized by law to do so. 

. . .  
(c) A judge serving as a fact finder shall not investigate facts in a matter 
independently and shall consider only the evidence presented and any facts 
that may properly be judicially noticed.  
 
 [Similar to Rule 2.9 of 2007 ABA Code] 

from hearing the matter and with judges who have appellate jurisdiction 
over the matter. 
 
[Nearly identical to Comments to Rule 2.9 of 2007 ABA Code] 

http://www.jud.ct.gov/Publications/PracticeBook/PB_2012.pdf  
 

 

 

http://www.jud.ct.gov/Publications/PracticeBook/PB_2012.pdf
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Delaware Judges’ Code of Judicial Conduct (2008)                                                                        (back to index) 
Ethical Considerations Commentary 
Rule 1.2 Promoting Confidence in the Judiciary.  
(A) A judge should act at all times in a manner that promotes public confidence in 
the integrity and impartiality of the judiciary and should avoid impropriety and the 
appearance of impropriety in all activities.  
  
[Very similar to Rule 1.2 of 2007 ABA Code] 

Because it is not practicable to list all improper acts, the 
proscription is necessarily cast in general terms that extend to 
conduct by judges that is harmful, although not specifically 
mentioned in the Code. 
… 
Actual improprieties under this standard include violations of law, 
court rules or other specific provisions of this Code.  The test for 
appearance of impropriety is whether the conduct would create in 
reasonable minds, with knowledge of all the relevant 
circumstances that a reasonable inquiry would disclose, a 
perception that the judge’s ability to carry out judicial 
responsibilities with integrity, impartiality and competence is 
impaired. 
…  

Rule 2.5 Competence, Diligence, and Cooperation.  
… 
(B) A judge should diligently discharge the judge’s administrative responsibilities, 
maintain professional competence in judicial administration, and facilitate the 
performance of the administrative responsibilities of other judges and court 
officials. 

Comment to 2.5(C) In disposing of matters promptly, efficiently 
and fairly, a judge must demonstrate due regard for the rights of 
the parties to be heard and to have issues resolved without 
unnecessary cost or delay.  A judge should monitor and supervise 
cases so as to reduce or eliminate dilatory practices, avoidable 
delays and unnecessary costs. . . .  

Rule 2.7 Responsibility to Decide.   
(A) A judge should hear and decide matters assigned, unless disqualified.  
 
[Similar to Rule 2.7 of 2007 ABA Code]  

 

Rule 2.9 Ex Parte Communications. 
(A) A judge, except as authorized by law, should neither initiate nor consider ex 
parte or other communications concerning a pending or impending proceeding.  
(B ) A judge, however, may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the parties 
of the person consulted and the substance of the advice, and affords the parties 
reasonable opportunity to respond.  
(C) A judge may, with consent of the parties, confer separately with the parties and 
their counsel in an effort to mediate or settle pending matters.  

… 
It does not preclude a judge from consulting with other judges, or 
with court personnel whose function is to aid the judge in carrying 
out adjudicative responsibilities.  
. . .  
Communications [pertaining to scheduling] should, as soon as 
practicable, be fully disclosed by the judge to all lawyers, or 
parties if unrepresented by counsel, involved in the proceeding. 
. . .  
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 An appropriate and often desirable procedure for a court to obtain 
the advice of a disinterested expert on legal issues is to invite the 
expert to file a brief amicus curiae.  

http://courts.delaware.gov/forms/download.aspx?id=39408  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://courts.delaware.gov/forms/download.aspx?id=39408
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District of Columbia Code of Judicial Conduct (2012)                                                                    (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge Shall … Avoid Impropriety and the Appearance of Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
Rule 1.2: Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in the 
independence, integrity, and impartiality of the judiciary, and shall avoid impropriety 
and the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code]  

… 
[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines 
public confidence in the judiciary.  Because it is not practicable 
to list all such conduct, the Rule is necessarily cast in general 
terms.  
… 
[5] Actual improprieties include violations of law, court rules or 
provisions of this Code.  The test for appearance of impropriety 
is whether the conduct would create in reasonable minds a 
perception that the judge violated this Code or engaged in other 
conduct that reflects adversely on the judge’s honesty, 
impartiality, temperament, or fitness to serve as a judge.  
 
[Identical to Comments to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
… 
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

… 
[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and 
administrative responsibilities.  
…  
[4] In disposing of matters promptly and efficiently, a judge 
must demonstrate due regard for the rights of parties to be heard 
and to have issues resolved without unnecessary cost or delay.  
A judge should monitor and supervise cases in ways that reduce 
or eliminate dilatory practices, avoidable delays, and 
unnecessary costs. 
 
[Identical to Comments to Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide 
 A Judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law.  
 
[Identical to Rule 2.7 of 2007 ABA Code] 
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Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the parties 
or their lawyers, concerning a pending or impending matter, except as follows:  

(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive matters, 
is permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, substantive, 
or tactical advantage as a result of the ex parte communication; and 
(b) the judge makes provision promptly to notify all other parties of the substance 
of the ex parte communication, and gives the parties an opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives advance notice to the 
parties of the person to be consulted and the subject matter of the advice to be 
solicited, and affords the parties a reasonable opportunity to object and respond to 
the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions are to 
aid the judge in carrying out the judge’s adjudicative responsibilities, or with other 
judges, provided the judge makes reasonable efforts to avoid receiving factual 
information that is not part of the record, and does not abrogate the responsibility 
personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the parties 
and their lawyers in an effort to settle matters pending before the judge.   
(5) A judge may initiate, permit, or consider any ex parte communication when 
expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall consider 
only the evidence presented and any facts that may properly be judicially noticed.  
 
[Identical to Rule 2.9 of 2007 ABA Code] 

[1] To the extent reasonably possible, all parties or their lawyers 
shall be included in communications with a judge.   
… 
[5] A judge may consult with other judges on pending matters, 
but must avoid ex parte discussions of a case with judges who 
have previously been disqualified from hearing the matter, and 
with judges who have appellate jurisdiction over the matter.  
 
[Identical to Comments to Rule 2.9 of 2007 ABA Code] 

http://www.dccourts.gov/internet/documents/2012-Code-of-Judicial-Conduct.pdf  
 

 

 

http://www.dccourts.gov/internet/documents/2012-Code-of-Judicial-Conduct.pdf
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Code of Judicial Conduct For the State of Florida (2008)                                                                (back to index) 
Ethical Considerations Commentary 
Canon 2.  A Judge Shall Avoid Impropriety and the Appearance of 
Impropriety in All of the Judge’s Activities.  
 
 [Identical to Canon 2 of 1990 ABA Code] 

The prohibition against behaving with impropriety or the appearance of 
impropriety applies to both the professional and personal conduct of a 
judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to conduct by 
judges that is harmful although not specifically mentioned in the Code.  
Actual improprieties under this standard include violations of law, court 
rules, or other specific provisions of this Code.  The test for appearance of 
impropriety is whether the conduct would create in reasonable minds, with 
knowledge of all the relevant circumstances that a reasonable inquiry 
would disclose, a perception that the judge’s ability to carry out judicial 
responsibilities with integrity, impartiality, and competence is impaired.   
 
[Similar to Comment to Canon 2 of 1990 ABA Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except 
those in which disqualification is required. 
 
[Identical to Section 3(B) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal 
interest in a proceeding, or that person's lawyer, the right to be heard 
according to law.  A judge shall not initiate, permit, or consider ex parte 
communications, or consider other communications made to the judge 
outside the presence of the parties concerning a pending or impending 
proceeding except that: 

(a) Where circumstances require, ex parte communications for 
scheduling, administrative purposes or emergencies that do not deal with 
substantive matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and allows an opportunity to 
respond. 

(b) A judge may obtain the advice of a disinterested expert on the law 

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge. 
… 
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert to file 
a brief as amicus curiae.  
… 
A judge must disclose to all parties all ex parte communications described 
in Sections 3B(7)(a) and 3B(7)(b) regarding a proceeding pending or 
impending before the judge.   
… 
If communication between the trial judge and the appellate court with 
respect to a proceeding is permitted, a copy of any written communication 
or the substance of any oral communication should be provided to all 
parties. 
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applicable to a proceeding before the judge if the judge gives notice to 
the parties of the person consulted and the substance of the advice and 
affords the parties reasonable opportunity to respond. 
(c) A judge may consult with other judges or with court personnel whose 
function is to aid the judge in carrying out the judge's adjudicative 
responsibilities.  
(d) A judge may, with the consent of the parties, confer separately with 
the parties and their lawyers in an effort to mediate or settle matters 
pending before the judge. 
(e) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so.  
 

[Nearly identical to Section 3B(7) of 1990 ABA Code] 

 
[Nearly identical to Comments to 3(B)(7) of 1990 ABA Code] 

Section 3C. Administrative Responsibilities.  
(1) A judge shall diligently discharge the judge's administrative 
responsibilities without bias or prejudice and maintain professional 
competence in judicial administration, and should cooperate with other 
judges and court officials in the administration of court business.  
[Identical to 3(C)(1) of 1990 ABA Code] 

 

http://www.floridasupremecourt.org/decisions/ethics/09-15-2008_Code_Judicial_Conduct.pdf  
 

 

 

 

 

 

 

 

http://www.floridasupremecourt.org/decisions/ethics/09-15-2008_Code_Judicial_Conduct.pdf
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Georgia Code of Judicial Conduct (2004)                                                                                        (back to index) 
Ethical Considerations Commentary 
Canon 2 Judges Shall Avoid Impropriety and the Appearance of Impropriety in 
All Their Activities.   
  
[Nearly identical to Canon 2 of 1990 ABA Code] 

The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct 
of a judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to conduct 
by judges that is harmful although not specifically mentioned in the 
Code.  Actual improprieties under this standard include violations of 
law, court rules, or other specific provisions of this Code.  The test 
for appearance of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge’s ability to carry out 
judicial responsibilities with integrity, impartiality and competence is 
impaired.   
[Identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

 Section 3B(1) Judges shall hear and decide matters assigned to them, except 
those in which they are disqualified.  
 
[Practically identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) Judges shall accord to every person who has a legal interest in a 
proceeding, or that person’s lawyer, the right to be heard according to law.  
Judges shall not initiate or consider ex parte communications, or consider other 
communications made to them outside the presence of the parties concerning a 
pending or impending proceeding, except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive 
matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and allows an opportunity to 
respond. 

(b) Judges may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the court, if the judge gives notice to the 
parties of the person consulted and the substance of the advice, and affords the 
parties reasonable opportunity to respond.  

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.  
… 
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert 
to file a brief amicus curiae.  
… 
If communication between the trial judge and the appellate court with 
respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should 
be provided to all parties.  
… 
Judges must disclose to all parties all ex parte communications 
described in Section 3B(7)(a) and 3B(7)(b) regarding a proceeding 
pending or impending before them. 
 
[Almost identical to Comments to Section 3B(7) of 1990 ABA Code] 



36 
 

(c) Judges may consult with court personnel whose function is to aid them in 
carrying out the judge’s adjudicative responsibilities, or with other judges.  
(d) Judges may, with the consent of the parties, confer separately with the 
parties or their lawyers in an effort to mediate or settle matters pending before 
the judge.  
(e) Judges may initiate or consider any ex parte communications when 
expressly authorized by law to do so.   
 

[Practically identical to 3B(7) of 1990 ABA Code] 
Section 3C(1) Judges shall diligently discharge their administrative 
responsibilities without bias or prejudice, maintain professional competence in 
judicial administration, and should cooperate with other judges and court 
officials in the administration of court business. 
 
[Nearly identical to Section 3C(1) of 1990 ABA Code] 

 

http://www.georgiacourts.org/files/Supreme%20Court%20Rules/GEORGIA+CODE+OF+JUDICIAL+CONDUCT_08_10.pdf  
 

 

 

 

 

 

 

 

 

 

 

http://www.georgiacourts.org/files/Supreme%20Court%20Rules/GEORGIA+CODE+OF+JUDICIAL+CONDUCT_08_10.pdf
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Hawai’i Revised Code of Judicial Conduct (2008)                                                                          (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of Impropriety.   
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in the independence, 
integrity, and impartiality of the judiciary, and shall avoid impropriety and the appearance of 
impropriety.   
 
[Identical to Canon 1 and Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to 
compromise the independence, integrity, and 
impartiality of a judge undermines public confidence 
in the judiciary.  Because it is not practicable to list all 
such conduct, the Rule is necessarily cast in general 
terms.  
[identical to comment 3 of Rule 1.2 of AMCJC] 
… 
[5] Actual improprieties include violations of law, 
court rules, or provisions of this Code.  

Definition: “Appearance of impropriety” means conduct that reasonable minds, with knowledge of all the relevant circumstances, would perceive as 
materially impairing the judge’s independence, integrity, impartiality, temperament, or fitness to fulfill the duties of judicial office.  
Rule 2.5 Competence, Diligence, and Cooperation 
… 
(b) A judge shall cooperate with other judges and court officials in the administration of court 
business.  
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[3] Prompt disposition of the court’s business requires 
a judge to devote adequate time to the duties of 
judicial office, to be punctual in attending court and 
expeditious in determining matters under submission, 
and to take reasonable measures to ensure that court 
officials, litigants, and their lawyers cooperate with 
the judge to that end.  
[4] In disposing of matters promptly and efficiently, a 
judge must demonstrate due regard for the rights of 
parties to be heard and to have issues resolved without 
unnecessary cost or delay.  A judge should monitor 
and supervise cases in ways that reduce or eliminate 
dilatory practices and avoidable delays, and 
unnecessary costs.  
[Comment 4 is practically identical to Comment 4 of 
Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide  
A judge shall hear and decide matters assigned to the judge, except when disqualification or 
recusal is required by rule 2.11 or other law. 
 
[Nearly identical to Rule 2.7 of 2007 ABA Code]  
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Rule 2.9 Ex Parte Communications  
(a) A judge shall not initiate, permit, or consider ex parte communications, or consider other 
communications made to the judge outside the presence of the parties or their lawyers, 
concerning a pending or impending matter, except as follows:  

(1) When circumstances require it, ex parte communication for scheduling, administrative, or 
emergency purposes, that does not address substantive matters is permitted, provided: 

(A) the judge reasonably believes that no party will gain a procedural, substantive, or 
tactical advantage as a result of the ex parte communication; and 
(B) the judge makes provision promptly to notify all other parties of the substance of the ex 
parte communication, and gives the parties an opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law applicable to a 
proceeding before the judge, if the judge gives advance notice to the parties of the person to 
be consulted and the subject matter of the advice to be solicited, and affords the parties a 
reasonable opportunity to object and respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions are to aid the 
judge in carrying out the judge’s adjudicative responsibilities, provided that any factual 
information received by the judge that is not part of the record is timely disclosed to the 
parties. A judge may also consult with other judges, except that the judge shall not have an ex 
parte discussion of a case with a judge who has either previously been disqualified from or 
has appellate jurisdiction over the matter. A consultation under this Rule does not abrogate 
the judge’s responsibility personally to decide the matter or with other judges, provided the 
judge makes reasonable efforts to avoid receiving factual information that is not part of the 
record, and does not abrogate the responsibility personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the parties and their 
lawyers in an effort to settle matters pending before the judge, except in criminal matters and 
juvenile matters involving law violations or status offenses.  
(5) A judge may initiate, permit, or consider any ex parte communication when expressly 
authorized by law to do so. 
. . .  

(c) Subject to Rule 2.9(a)(3) and Rule 2.9(a)(6), a judge shall not investigate facts in a matter 
independently, but shall consider only the evidence presented and any facts that may properly 
be judicially noticed.  
 
 [Somewhat similar to Rule 2.9 of 2007 ABA Code] 

[1] To the extent reasonably possible, all parties or 
their lawyers shall be included in communications 
with a judge.  
. . .  
 [5] A judge may consult with other judges on pending 
matters, but must avoid ex parte discussions of a case 
with judges who have previously been disqualified 
from hearing the matter, and with judges who have 
appellate jurisdiction over the matter. 
 
[Identical to Comments of Rule 2.9 of 2007 ABA 
Code] 

http://www.courts.state.hi.us/docs/court_rules/rules/rcjc.htm#Rule_1.2  
 

http://www.courts.state.hi.us/docs/court_rules/rules/rcjc.htm#Rule_1.2
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Idaho Code of Judicial Conduct (2010)                                                                                          (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in 
Activities that May Reflect Upon Judicial Conduct 
. . .  
 

The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct 
of a judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to 
conduct by judges that is harmful although not specifically 
mentioned in the Code.  Actual improprieties under this standard 
include violations of law, court rules or other specific provisions of 
this Code.  The test for violation of this Canon is whether the 
conduct would create in reasonable minds a perception that the 
judge’s ability to carry out judicial responsibilities with integrity, 
impartiality and competence is impaired.  
[Almost identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Section 3B(1) A judge shall hear and decide matters assigned to the judge except 
those in which an appropriate disqualification is required by these Canons.  
 
[Very similar to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a 
proceeding, or that person’s lawyer, the right to be heard according to law.  A 
judge shall not initiate, permit, or consider ex parte communications or consider 
other communications made to the judge outside the presence of the parties 
concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive 
matters or issues on the merits are authorized; provided the judge reasonably 
believes that no party will gain a procedural or tactical advantage as a result of 
the ex parte communication.  
(b) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 
parties of the person consulted and the substance of the advice, and affords the 
parties reasonable opportunity to respond.  
(c) A judge may consult with court personnel whose function is to aid the judge 
in carrying out the judge’s adjudicative responsibilities or with other judges.  
(d) A judge may, with the consent of the parties, confer separately with the 

To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge.  
… 
An appropriate and often desirable procedure for a court to obtain 
the advice of a disinterested expert on legal issues is to invite the 
expert to file a brief amicus curiae. 
… 
If communication between the trial judge and the appellate court 
with respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should 
be provided to all parties.   
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parties and their lawyers in an effort to mediate or settle matters pending before 
the judge.  
. . .  
(g) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so.  
 

[Somewhat similar to Section 3B(7) of 1990 ABA Code] 
Section 3C Administrative Responsibilities. 
(1) A judge shall diligently discharge the judge’s administrative responsibilities 
without bias or prejudice and maintain professional competence in judicial 
administration, and shall cooperate with other judges and court officials in the 
administration of court business.  
 
[Very similar to Section 3C(1) of 1990 ABA Code] 

 

http://www.judicialcouncil.idaho.gov/code.pdf  
 

 

 

 

 

 

 

 

 

 

 

http://www.judicialcouncil.idaho.gov/code.pdf
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Illinois Code of Judicial Conduct (2007)                                                                                          (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Should Avoid Impropriety and the Appearance of Impropriety in All of the Judge’s Activities 
 
[Identical to Canon 2 of Federal Code] 

 

Subsection 3A(4) A judge shall accord to every person who has a legal interest in a proceeding, or that person’s lawyer, the right 
to be heard according to law.  A judge shall not initiate, permit, or consider ex parte communications, or consider other 
communications made to the judge outside the presence of the parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, administrative purposes or emergencies that do not 
deal with substantive matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or tactical advantage as a result of the ex parte 
communication, and 
(ii) the judge makes provision promptly to notify all other parties of the substance of the ex parte communication and allows 
an opportunity to respond.  

(b) A judge may consult with court personnel whose function is to aid the judge in carrying out the judge’s adjudicative 
responsibilities or with other judges.  
(c) A judge may, with the consent of the parties, confer separately with the parties and their lawyers in an effort to mediate or 
settle matters pending before the judge.  
(d) A judge may initiate or consider any ex parte communications when expressly authorized by law to do so.  

 
 [Similar to Section 3A(4) of Federal Code] 

 

Section 3B Administrative Responsibilities 
(1) A judge should diligently discharge the judge’s administrative responsibilities, maintain professional competence in judicial 
administration, and facilitate the performance of the administrative responsibilities of other judges and court officials.  
 
\[Nearly identical to 3B(1) of Federal Code] 

 

http://www2.illinois.gov/jib/Documents/Download%20Materials/CodeofConduct.pdf  
 

 

 

 

http://www2.illinois.gov/jib/Documents/Download%20Materials/CodeofConduct.pdf
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Indiana Code of Judicial Conduct (2011)                                                                                         (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge Shall . . . Avoid Impropriety and the Appearance of Impropriety.  
Rule 1.2 Promoting Confidence in the Judiciary 
A judge shall act at all times in a manner that promotes public confidence in the 
independence, integrity, and impartiality of the judiciary, and shall avoid 
impropriety and the appearance of impropriety.  
 
[Identical to Canon 1 and Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines 
public confidence in the judiciary. Because it is not practicable to 
list all such conduct, the Rule is necessarily cast in general terms.  
… 
[5] Actual improprieties include violations of law, court rules, or 
provisions of this Code. The test for appearance of impropriety is 
whether the conduct would create in reasonable minds a 
perception that the judge violated this Code or engaged in other 
conduct that reflects adversely on the judge’s honesty, 
impartiality, temperament, or fitness to serve as a judge.  
 
[Identical to Comments to Canon 1 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation 
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business.  
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and 
administrative responsibilities. 
. . .  
[4] In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to 
have issues resolved without unnecessary cost or delay.  A judge 
should monitor and supervise cases in ways that reduce or 
eliminate dilatory practices, avoidable delays, and unnecessary 
costs. 
 
[Identical to Comments to Rule 2.5 of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide 
A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law.   
 
[Identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 

[1] To the extent reasonably possible, all parties or their lawyers 
shall be included in communications with a judge.  
. . .  
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parties or their lawyers, concerning a pending or impending matter, except as 
follows:  

(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive 
matters, is permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte communication; and 
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an opportunity 
to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives advance notice to 
the parties of the person to be consulted and the subject matter of the advice to be 
solicited, and affords the parties a reasonable opportunity to object and respond to 
the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions are 
to aid the judge in carrying out the judge’s adjudicative responsibilities, or with 
other judges, provided the judge makes reasonable efforts to avoid receiving 
factual information that is not part of the record, and does not abrogate the 
responsibility personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the judge.   
(5) A judge may initiate, permit, or consider any ex parte communication when 
expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall consider 
only the evidence presented and any facts that may properly be judicially noticed.  
 
[Identical to Rule 2.9 of 2007 ABA Code] 

 [5] A judge may consult with other judges on pending matters, 
but must avoid ex parte discussions of a case with judges who 
have previously been disqualified from hearing the matter, and 
with judges who have appellate jurisdiction over the matter.  
 
[Identical to Comments to Rule 2.9 of 2007 ABA Code] 

http://www.in.gov/judiciary/rules/jud_conduct/index.html  
 

 

 

 

http://www.in.gov/judiciary/rules/jud_conduct/index.html
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Iowa Code of Judicial Conduct (2010)                                                                                             (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge Shall . . . Avoid Impropriety and the Appearance of 
Impropriety.  
 [Identical to Canon 1 of 2007 ABA Code] 
Rule 51:1.2 Promoting Confidence in the Judiciary 
A judge shall act at all times in a manner that promotes public confidence in the 
independence, integrity, and impartiality of the judiciary, and shall avoid 
impropriety and the appearance of impropriety  
 [Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines 
public confidence in the judiciary.  Because it is not practicable to 
list all such conduct, the Rule is necessarily cast in general terms.  
. . .  
[5] Actual improprieties include violations of law, court rules or 
provisions of this Code.  The test for appearance of impropriety is 
whether the conduct would create in reasonable minds a perception 
that the judge violated this Code or engaged in other conduct that 
reflects adversely on the judge’s honesty, impartiality, 
temperament, or fitness to serve as a judge. 
 
[Identical to Comments to Canon 1 of 2007 ABA Code] 

Rule 51:2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 

[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and 
administrative responsibilities. 
. . .  
[4] In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to 
have issues resolved without unnecessary cost or delay.  A judge 
should monitor and supervise cases in ways that reduce or eliminate 
dilatory practices, avoidable delays, and unnecessary costs. 
 
[Identical to Comments to Rule 2.5 of 2007 ABA Code] 

Rule 51:2.7 Responsibility to Decide 
 A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law. 
 
[Identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 51:2.9 
Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 

[1] To the extent reasonably possible, all parties or their lawyers 
shall be included in communications with a judge. See, e.g., Iowa 
R. Civ. P. 1.1507.  
[Very Similar to Comment 1 of Rule 2.9 of 2007 ABA Code] 
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parties or their lawyers, concerning a pending matter or impending matter, except 
as follows:  

(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive 
matters, is permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte communication; 
and 
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an opportunity 
to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives advance notice to 
the parties of the person to be consulted and the subject matter of the advice to 
be solicited, and affords the parties a reasonable opportunity to object and 
respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions are 
to aid the judge in carrying out the judge’s adjudicative responsibilities, or with 
other judges, provided the judge makes reasonable efforts to avoid receiving 
factual information that is not part of the record, and does not abrogate the 
responsibility personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the judge.  
(5) A judge may initiate, permit, or consider any ex parte communication when 
expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall 
consider only the evidence presented and any facts that may properly be judicially 
noticed.  
 
[Identical to Rule 2.9 of 2007 ABA Code] 

. . .  
 [5] A judge may consult with other judges on pending matters, but 
must avoid ex parte discussions of a case with judges who have 
previously been disqualified from hearing the matter, and with 
judges who have appellate jurisdiction over the matter. 
[Identical to Comment 5 of Rule 2.9 of 2007 ABA Code] 
 

http://www.iowajqc.gov/wfdata/frame250-1017/#Rule51_1_2  
 

 

http://www.iowajqc.gov/wfdata/frame250-1017/#Rule51_1_2
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Kansas Code of Judicial Conduct (2009)                                                                                         (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in the 
independence, integrity, and impartiality of the judiciary, and shall avoid impropriety and 
the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise 
the independence, integrity, and impartiality of a judge 
undermines public confidence in the judiciary.  Because 
it is not practicable to list all such conduct, the Rule is 
necessarily cast in general terms.  
. . .  
[5] Actual improprieties include violations of law, court 
rules or provisions of this Code.  The test for appearance 
of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge violated this 
Code or engaged in other conduct that reflects adversely 
on the judge’s honesty, impartiality, temperament, or 
fitness to serve as a judge. 
[Identical to Comments to Canon 1 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the administration of 
court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court 
staff, expertise, and resources to discharge all 
adjudicative and administrative responsibilities. 
. . .  
[4] In disposing of matters promptly and efficiently, a 
judge must demonstrate due regard for the rights of 
parties to be heard and to have issues resolved without 
unnecessary cost or delay.  A judge should monitor and 
supervise cases in ways that reduce or eliminate dilatory 
practices, avoidable delays, and unnecessary costs. 
 
[Identical to Comments to Rule 2.5 of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide 
 A judge shall hear and decide matters assigned to the judge, except when disqualification is 
required by Rule 2.11 or other law. 
 
 [Identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or consider 

[1] To the extent reasonably possible, all parties or their 
lawyers shall be included in communications with a 
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other communications made to the judge outside the presence of the parties or their lawyers, 
concerning a pending or impending matter, except as follows:  

(1) When circumstances require it, ex parte communication for scheduling, administrative, 
or emergency purposes, which does not address substantive matters, is permitted, 
provided: 

(a) the judge reasonably believes that no party will gain a procedural, substantive, or 
tactical advantage as a result of the ex parte communication; and 
(b) the judge makes provision promptly to notify all other parties of the substance of the 
ex parte communication, and gives the parties an opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law applicable to 
a proceeding before the judge, if the judge gives advance notice to the parties of the person 
to be consulted and the subject matter of the advice to be solicited, and affords the parties a 
reasonable opportunity to object and respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions are to aid the 
judge in carrying out the judge’s adjudicative responsibilities, or with other judges, 
provided the judge makes reasonable efforts to avoid receiving factual information that is 
not part of the record, and does not abrogate the responsibility personally to decide the 
matter.  
(4) A judge may, with the consent of the parties, confer separately with the parties and 
their lawyers in an effort to settle matters pending before the judge.  But see Rule 2.6(B) 
Ensuring the Right to Be Heard and Rule 2.11 Disqualification.  
(5) A judge may initiate, permit, or consider any ex parte communication when expressly 
authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall consider only the 
evidence presented and any facts that may properly be judicially noticed.  
 
 [Identical to Rule 2.9 of 2007 ABA Code] 

judge.  
. . .  
 [5] A judge may consult with other judges on pending 
matters, but must avoid ex parte discussions of a case 
with judges who have previously been disqualified from 
hearing the matter, and with judges who have appellate 
jurisdiction over the matter. 
 
[Identical to Comments to Rule 2.9 of 2007 ABA Code] 

http://www.kscourts.org/Kansas-Courts/Supreme-Court/Orders/2009/2009sc006.pdf  
 

 

 

 

http://www.kscourts.org/Kansas-Courts/Supreme-Court/Orders/2009/2009sc006.pdf
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Kentucky Code of Judicial Conduct (2003)                                                                                     (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in 
All of the Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 

The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct 
of a judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to 
conduct by judges that is harmful although not specifically 
mentioned in the Code. Actual improprieties under this standard 
include violations of law, court rules or other specific provisions of 
this Code. The test for appearance of impropriety is whether the 
conduct would create in reasonable minds a perception that the 
judge's ability to carry out judicial responsibilities with integrity, 
impartiality and competence is impaired. 
 
[Identical to Comment 2(A) of Canon 2 of 1990 ABA Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in 
which disqualification is required. 
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a 
proceeding, or that person's lawyer, the right to be heard according to law. With 
regard to a pending or impending proceeding, a judge shall not initiate, permit, or 
consider ex parte communications with attorneys, and shall not initiate, 
encourage or consider ex parte communications with parties, except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
initial fixing of bail, administrative purposes or emergencies that do not deal 
with substantive matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and allows an opportunity to 
respond. 

(b) As a part of legal research, a judge may obtain the advice of a disinterested 
expert on the law applicable to a proceeding before the judge. 
(c) A judge may consult with court personnel whose function is to aid the judge 

To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain 
the advice of a disinterested expert on legal issues is to invite the 
expert to file a brief amicus curiae.  
. . . 
Certain ex parte communication is approved by Section 3(B)(7) to 
facilitate scheduling and other administrative purposes and to 
accommodate emergencies.  In general, however, a judge must 
discourage ex parte communication and allow it only if all the 
criteria stated in Section 3(B)(7) are clearly met.  A judge must 
disclose to all parties all ex parte communications described in 
Sections 3(B)(7)(a) regarding a proceeding pending or impending 
before the judge.   
A judge must not independently investigate facts in a case and must 
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in carrying out the judge's adjudicative responsibilities or with other judges. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending before 
the judge. 

(e) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so. 
 
[Very similar to Section 3B(7) of 1990 ABA Code] 

consider only the evidence presented. 
. . .  
If communication between the trial judge and the appellate court 
with respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should 
be provided to all parties.  
 
[Very similar to Comments to Section 3B(7) of 1990 ABA Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities 
without bias or prejudice and maintain professional competence in judicial 
administration, and should cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 

http://www.sunethics.com/kycodejudconduct.htm  
 

 

 

 

 

 

 

 

 

 

http://www.sunethics.com/kycodejudconduct.htm
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Louisiana Code of Judicial Conduct (2012)                                                                                     (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All Activities 
 
[Nearly identical to Canon 2 of 1990 ABA Code]  

 

Subsection 3A(6) Except as permitted by law, a judge shall not permit private or ex parte interviews, arguments, or 
communications designed to influence his or her judicial action in any case, either civil or criminal. A judge may obtain the 
advice of a disinterested expert on the law applicable to a proceeding before the judge if the judge gives notice to the parties of 
the person consulted and the substance of the advice, and affords the parties reasonable opportunity to respond. Where 
circumstances require, ex parte communications are authorized for scheduling, administrative purposes or emergencies that do 
not deal with substantive matters or issues on the merits, provided the judge reasonably believes that no party will gain a 
procedural or tactical advantage as a result of the ex parte communication. A judge shall not knowingly accept in any case briefs, 
documents or written communications intended or calculated to influence his or her action unless the contents are promptly made 
known to all parties. Judges of appellate courts shall also avoid all actions or language which might indicate to counsel, litigants 
or any member of the public, the particular member of the court to whom a case is allotted or assigned for any purpose. Similar 
circumspection should be exacted on the part of court officers, clerks and secretaries. 

 

Subsection 3A(7) A judge shall dispose of all judicial matters promptly, efficiently and fairly.   
Subsection 3B(1) A judge shall diligently discharge the judge’s administrative responsibilities without bias or prejudice and 
maintain professional competence in judicial administration, and should cooperate with other judges and court officials in the 
administration of court business.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

http://www.lasc.org/rules/supreme/cjc.asp  
 

 

 

 

 

 

http://www.lasc.org/rules/supreme/cjc.asp
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Maine Code of Judicial Conduct (2009)                                                                                          (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All of the Judge’s Activities 
 
 [Identical to Canon 2 of 1990 ABA Code] 

 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in which disqualification is required. 
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a proceeding, or that person's lawyer, the right to be 
heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or consider other communications made to the judge 
outside the presence of the parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, administrative purposes or emergencies that do not 
deal with substantive matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or tactical advantage as a result of the ex parte 
communication, and 
(ii) the judge makes provision promptly to notify all other parties of the substance of the ex parte communication and allows a 
reasonable opportunity to respond. 

(b) A judge may obtain the advice of a disinterested expert on the law applicable to a proceeding before the judge if the judge 
gives notice to the parties of the identity of the person consulted and the substance of the advice, and affords the parties a 
reasonable opportunity to respond. 
(c) A judge may consult with court personnel, or persons appointed by the court, whose function is to aid the judge in carrying 
out the judge's adjudicative responsibilities, or with other judges. 
(d) A judge may, with the consent of the parties, confer separately with the parties with or without their lawyers present, or 
separately with their lawyers alone, in an effort to mediate ore settle matters pending before the judge.  

(e) A judge may initiate or consider any ex parte communications when expressly authorized by law to do so. 
 
[Very similar to 3B(7) of 1990 ABA Code] 

 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities without bias or prejudice and shall maintain 
professional competence in judicial administration.  A judge should cooperate with other judges and court officials in the 
administration of court business.  
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 

http://www.courts.state.me.us/rules_adminorders/rules/JudCondCode8-09.pdf  

http://www.courts.state.me.us/rules_adminorders/rules/JudCondCode8-09.pdf
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Maryland Code of Judicial Conduct (2005)                                                                                     (back to index) 
Ethical Considerations Commentary 

Canon 2 Avoidance of Impropriety and the Appearance of Impropriety 
. . .  

The obligation to avoid impropriety and the appearance of 
impropriety applies to both the professional and personal 
conduct of a judge. Because it is not practicable to list all 
prohibited acts, the obligation is necessarily cast in general 
terms that extend to conduct by judges that is harmful although 
not specifically mentioned in this Code. Actual improprieties 
under this standard include violations of law, other specific 
provisions of this Code, or other court rules. The test for 
appearance of impropriety is whether the conduct would create 
in reasonable minds a perception that the judge’s ability to 
carry out judicial responsibilities with competence, impartiality, 
and integrity is impaired. 

Section 3B(6)  
(a) A judge shall accord to every person who has a legal interest in a proceeding 
pending before the judge, or that person’s lawyer, the right to be heard according to 
law.  
(b) While presiding over a proceeding, a judge shall neither initiate, permit, or 
consider ex parte communications nor consider other communications made to the 
judge outside the presence of the parties concerning a pending or impending 
proceeding, except as otherwise provided in Canon 3B(6).  
(c) Ex Parte communications that relate to scheduling or other administrative 
purposes or emergencies and not to substantive matters or issues on the merits are 
authorized, if: 

(i) circumstances require 
(ii) the judge reasonably believes that no party will gain a procedural or tactical 
advantage as a result of the communication; 
(iii) the judge makes provision promptly to notify all other parties as to the 
substance of the ex parte communication; and 
(iv) the judge affords the parties reasonable opportunity to respond.  

(d) With the consent of the parties, a judge may confer separately with the parties 
and their lawyers in an effort to mediate or settle matters pending before the judge.  
(e) A judge may obtain the advice of a disinterested expert on the law applicable to a 
proceeding if the judge: 

… 
To the extent practicable, all parties or their lawyers must be 
included in communications with a judge. 
… 
An appropriate and often desirable procedure for a court to 
obtain the advice of a disinterested expert on legal issues is to 
invite the expert to file a brief amicus curiae. 
… 
A judge must disclose to all parties all ex parte communication 
described in Canon 3B(6)(c) and (e) regarding a proceeding 
pending or impending before the judge.  A judge must not 
independently investigate facts in a case and must consider 
only the evidence presented, except matters of which the court 
properly can take judicial notice.   
… 
If communication between a trial judge and appellate court 
with respect to a proceeding is permitted, a copy of all written 
communications and the substance of all oral communications 
should be provided to all parties.  
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(i) makes provision promptly to notify all of the parties as to the expert consulted 
and the substance of the advice; and 
(ii) affords the parties reasonable opportunity to respond.  

(f) A judge may consult with court personnel whose function is to aid the judge in 
carrying out the judge’s adjudicative responsibilities and with other judges.   
(g) A judge may initiate or consider ex parte communication when expressly 
authorized by law to do so. 

Section 3B(12) Unless recusal is appropriate, a judge shall hear and decide matters 
assigned to the judge.  

 

Section 3C Administrative Responsibilities 
(1) A judge shall discharge the judge’s administrative responsibilities without 
favoritism or nepotism and shall cooperate with other judges and court officials in the 
administration of court business. 

 

http://www.courts.state.md.us/ethics/pdfs/codes.pdf  
 

 

 

 

 

 

 

 

 

 

 

 

http://www.courts.state.md.us/ethics/pdfs/codes.pdf
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Massachusetts Code of Judicial Conduct (2003)                                                                              (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All of the 
Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 
 

The prohibition against behaving with impropriety or the 
appearance of impropriety applies to both the professional 
and personal conduct of a judge. Because it is not 
practicable to list all prohibited acts, the proscription is 
necessarily cast in general terms that extend to conduct by 
judges that is harmful although not specifically mentioned 
in the Code. The test for imposition of sanction for 
violation of this Canon is 
whether the conduct would create in reasonable minds a 
perception that the judge's ability to carry out judicial 
responsibilities with integrity, impartiality and 
competence is impaired. 
 
[Similar to Comment 2(A) to Canon 2 of 1990 ABA 
Code] 

Section 3B Adjudicative Responsibilities 
(1) A judge shall hear and decide matters assigned to the judge except those in which the 
judge is disqualified.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a 
proceeding, or that person’s lawyer, the right to be heard according to law.  A judge shall 
not initiate, permit, or consider any ex parte communication concerning a pending or 
impending proceeding, except that: 

(a) Where circumstances require, an ex part communication is authorized when it does 
not deal with substantive matters and is for scheduling or administrative purposes or 
emergencies provided:   

(i ) the judge reasonably believes that no party will gain a procedural or tactical 
advantage as a result of the ex parte communication; and 
(ii ) the judge makes provision promptly to notify all other parties of the substance of 
the ex parte communication.  

(b) [reserved]  
(c ) A judge may consult with court personnel whose function is to aid the judge in 
carrying out the judge’s adjudicative responsibilities, or with other judges, subject to the 

Whenever the presence of a party or notice to a party is 
required by Section 3B(7), it is the party’s lawyer, or if the 
party is unrepresented, the party, who is to be present or to 
whom notice is to be given. 
… 
[A] judge may not solicit non-record factual information 
from court-personnel about a case and must take 
reasonable steps to avoid receiving unsolicited non-record 
factual information from them.  If, despite such efforts, the 
judge receives non-record factual information about a 
pending or impending case from court personnel (or 
indeed from any source), the judge may not base any 
decision in the case in whole or in part on that information 
unless the judge first gives the parties notice and an 
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following:  
(i) a judge shall take all reasonable steps to avoid receiving from court personnel or 
other judges factual information concerning a case that is not part of the case record. If 
court personnel* or another judge nevertheless bring non-record information about a 
case to the judge’s attention, the judge may not base a decision on it without giving the 
parties notice of that information and a reasonable opportunity to respond. Consultation 
is permitted between a judge, clerk-magistrate or other appropriate court personnel and 
a judge taking over the same case or session in which the case is pending with regard to 
information learned from prior proceedings in the case that may assist in maintaining 
continuity in handling the case; 
(ii) when a judge consults with a probation officer about a party in a pending or 
impending criminal or juvenile case, the consultation shall take place in the presence of 
the parties who have availed themselves of the opportunity to appear and respond; 
(iii) a judge shall not consult with an appellate judge, or a judge in a different trial court 
department, about a case that the judge being consulted might review on appeal; and 
(iv) no judge shall consult with another judge about a case pending before one of them 
when the judge initiating the consultation knows* the other judge has a financial, 
personal or other interest which would preclude the other judge from hearing the case, 
and no judge shall engage in such a 
consultation when the judge knows* he or she has such an interest. 

(d) A judge may, with the consent of the parties, confer separately with the parties and 
their lawyers in an effort to mediate or settle civil matters pending before the judge.   
(e) A judge may initiate, permit, or consider any ex parte communication when 
authorized by law to do so. 

opportunity to respond.   
… 
Section 3B(7)(c) permits a judge to consult with other 
judges, subject to the limitations set forth there. This is so 
whether or not the judges serve on the same court. A judge 
may not consult about a case with an appellate judge who 
might be called upon to review that case on appeal. The 
same holds true with respect to those instances in which a 
judge in one department of the trial court may be called 
upon to review a case decided by a judge in a different 
department; a criminal case in which the defendant seeks a 
review by a judge in the Superior Court of the bail 
determination made by a judge in the District Court is an 
example. … However, when a judge is serving on an 
appellate division, the judge may not review any case that 
the judge has previously discussed with the judge who 
decided it; recusal is required.  
 
Consultation between or among judges, if otherwise  
permitted under Section 3B(7)(c), is appropriate only if 
the judge before whom the case is pending does not 
abrogate the responsibility personally to decide it. 

Section 3(C) Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities without 
bias or prejudice, maintain professional competence in judicial administration, and 
cooperate with other judges and court personnel.   
 
[Similar to Section 3C(1) of 1990 ABA Code] 

 

http://www.mass.gov/courts/rule309eff1000103.pdf  
 

 

 

http://www.mass.gov/courts/rule309eff1000103.pdf
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Michigan Code of Judicial Conduct (2008)                                                                                      (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Should Avoid Impropriety and the Appearance of Impropriety in All Activities 
 
[Identical to Canon 2 of Federal Code] 

 

Subsection 3(A)(4) A judge shall not initiate, permit, or consider ex parte communications, or consider other communications 
made to the judge outside the presence of the parties concerning a pending or impending proceeding, except as follows:  

(a) A judge may allow ex parte communications for scheduling, administrative purposes, or emergencies that do not deal with 
substantive matters or issues on the merits, provided:  

(i) the judge reasonably believes that no party or counsel for a party will gain a procedural or tactical advantage as a result of 
the ex parte communication, and  
(ii) the judge makes provision promptly to notify all other parties and counsel for parties of the substance of the ex parte 
communication and allows an opportunity to respond.  

(b) A judge may obtain the advice of a disinterested expert on the law applicable to a proceeding before the judge if the judge 
gives notice to the parties of the person consulted and the substance of the advice, and affords the parties reasonable opportunity 
to respond.  
(c) A judge may consult with court personnel whose function is to aid the judge in carrying out the judge's adjudicative 
responsibilities or with other judges.  
(d) A judge may, with the consent of the parties, confer separately with the parties and their lawyers in an effort to mediate or 
settle matters pending before the judge.  
(e) A judge may initiate or consider any ex parte communications when expressly authorized by law to do so. 
 

[Similar to Subsection 3A(4) of Federal Code] 

 

Subsection 3B(1) A judge should diligently discharge administrative responsibilities, maintain professional competence in 
judicial administration, and facilitate the performance of the administrative responsibilities of other judges and court officials.  
 
[Almost identical to Subsection 3B(1) of Federal Code] 

 

http://coa.courts.mi.gov/rules/documents/8MichiganCodeOfJudicialConduct.pdf  
 

 

 

 

http://coa.courts.mi.gov/rules/documents/8MichiganCodeOfJudicialConduct.pdf
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Minnesota Code of Judicial Conduct (2009)                                                                                    (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in the 
independence, integrity, and impartiality of the judiciary, and shall avoid impropriety and 
the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 
 
 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge 
undermines public confidence in the judiciary.  Because it is 
not practicable to list all such conduct, the Rule is 
necessarily cast in general terms.  
. . .  
[5] Actual improprieties include violations of law, court 
rules or provisions of this Code.  The test for appearance of 
impropriety is whether the conduct would create in 
reasonable minds a perception that the judge violated this 
Code or engaged in other conduct that reflects adversely on 
the judge’s honesty, impartiality, temperament, or fitness to 
serve as a judge. 
 
[Identical to Comments to Canon 1of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the administration of 
court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court 
staff, expertise, and resources to discharge all adjudicative 
and administrative responsibilities. 
. . .  
[4] In disposing of matters promptly and efficiently, a judge 
must demonstrate due regard for the rights of parties to be 
heard and to have issues resolved without unnecessary cost 
or delay.  A judge should monitor and supervise cases in 
ways that reduce or eliminate dilatory practices, avoidable 
delays, and unnecessary costs. 
 
[Identical to Comments to Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide 
 A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law.  
 
[Identical to Rule 2.7 of 2007 ABA Code] 
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Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or consider 
other communications made to the judge outside the presence of the parties or their 
lawyers, concerning a pending or impending matter, except as follows:  

(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive matters, is 
permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, substantive, or 
tactical advantage as a result of the ex parte communication; and 
(b) the judge makes provision promptly to notify all other parties of the substance of 
the ex parte communication, and gives the parties an opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives advance notice to the 
parties of the person to be consulted and the subject matter of the advice to be solicited, 
and affords the parties a reasonable opportunity to object and respond to the notice and 
to the advice received.   
(3) A judge may consult with court staff and court officials whose functions are to aid 
the judge in carrying out the judge’s adjudicative responsibilities, or with other judges, 
provided the judge makes reasonable efforts to avoid receiving factual information that 
is not part of the record, and does not abrogate the responsibility personally to decide 
the matter.  
(4) A judge may, with the consent of the parties, confer separately with the parties and 
their lawyers in an effort to settle matters pending before the judge.  
 (5) A judge may initiate, permit, or consider any ex parte communication when 
expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall consider only 
the evidence presented and any facts that may properly be judicially noticed.  
 
[Identical to Rule 2.9 of 2007 ABA Code] 

[1] To the extent reasonably possible, all parties or their 
lawyers shall be included in communications with a judge.  
. . .  
 [5] A judge may consult with other judges on pending 
matters, but must avoid ex parte discussions of a case with 
judges who have previously been disqualified from hearing 
the matter, and with judges who have appellate jurisdiction 
over the matter. 
 
[Identical to Comments to Rule 2.9 of 2007 ABA Code] 

http://www.mncourts.gov/Documents/0/Public/Clerks_Office/Order_Jud_Conduct_Amend.pdf  
 

 

 

http://www.mncourts.gov/Documents/0/Public/Clerks_Office/Order_Jud_Conduct_Amend.pdf
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Mississippi Code of Judicial Conduct (2007)                                                                                                          (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All of the 
Judge’s Activities 
. . .  
[Almost identical to Canon 2 of 1990 ABA Code] 
 

The prohibition against behaving with impropriety or the 
appearance of impropriety applies to both the professional 
and personal conduct of a judge. Because it is not 
practicable to list all prohibited acts, the proscription is 
necessarily cast in general terms that extend to conduct by 
judges that is harmful although not specifically mentioned 
in the Code. Actual improprieties under this standard 
include violations of law, court rules or other specific 
provisions of this Code. The test for appearance of 
impropriety is whether, based on the conduct, the judge’s 
impartiality might be questioned by a reasonable person 
knowing all the circumstances.    

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide all assigned matters within the judge’s jurisdiction 
except those in which disqualification is required. 

 

Section 3B(7) A judge shall accord to all who are legally interested in a proceeding, or 
their lawyers, the right to be heard according to law. A judge shall not initiate, permit, or 
consider ex parte communications, or consider other communications made to the judge 
outside the presence of the parties concerning a pending or impending proceeding except 
that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive matters or 
issues on the merits are authorized: provided: 

(i) the judge reasonably believes that no party will gain a procedural or tactical 
advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the substance of 
the ex parte communication and allows an opportunity to respond. 

(b) Judges may obtain the advice of a disinterested expert on the law applicable to a 
proceeding before them if the judge gives notice to the parties of the person consulted 
and the substance of the advice, and affords the parties reasonable opportunity to 
respond. 
(c) A judge may consult with court personnel whose function is to aid the judge in 
carrying out the judge's adjudicative responsibilities or with other judges. 

To the extent reasonably possible, all parties or their 
lawyers shall be included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to 
obtain the advice of a disinterested expert on legal issues is 
to invite the expert to file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte 
communications described in Sections 3B(7)(a) and 
3B(7)(b) regarding a proceeding pending or impending 
before the judge. 
. . .  
If communication between the trial judge and the appellate 
court with respect to a proceeding is permitted, a copy of 
any written communication or the substance of any oral 
communication should be provided to all parties.  
 
[Similar to Comments to Section 3B(7) of 1990 ABA 
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(d) A judge may, with the consent of the parties, confer separately with the parties and 
their lawyers in an effort to mediate or settle matters pending before the judge. 

(e) A judge may initiate or consider any ex parte communications when expressly 
authorized by law to do so. 
[Practically identical to Section 3B(7) of 1990 ABA Code] 

Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities without 
bias or prejudice and maintain professional competence in judicial administration, and 
should cooperate with other judges and court officials in the administration of court 
business. 
[Identical to Section 3C(1) of 1990 ABA Code] 

 

http://courts.ms.gov/rules/msrulesofcourt/code_of_judicial_conduct.pdf  
 

 

 

 

 

 

 

 

 

 

 

 

 

http://courts.ms.gov/rules/msrulesofcourt/code_of_judicial_conduct.pdf
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Missouri Code of Judicial Conduct (2012)                                                                                       (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of 
Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in 
the independence, integrity, and impartiality of the judiciary, and shall avoid 
impropriety and the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines public 
confidence in the judiciary.  Because it is not practicable to list all such 
conduct, the Rule is necessarily cast in general terms.  
[Identical to Comment 3 to Canon 1 of 2007 ABA Code] 
. . .  
[5] Actual improprieties include violations of law, court rules or 
provisions of this Code.  The test for appearance of impropriety is 
whether the conduct would create in reasonable minds a perception that 
the judge’s ability to carry out judicial responsibilities with integrity, 
impartiality, and appropriate temperament is impaired.   
[Similar to Comment 5 to Canon 1 of 2007 ABA Code] 
… 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and administrative 
responsibilities. 
[Identical to Comment 2 to Rule 2.5 of 2007 ABA Code] 
. . .  
[4] In disposing of matters promptly, efficiently, and fairly, a judge 
must demonstrate due regard for the rights of parties to be heard and to 
have issues resolved without unnecessary cost or delay.  A judge should 
supervise cases in ways that reduce or eliminate dilatory practices, 
avoidable delays, and unnecessary costs. 
[Similar to Comment 4 to Rule 2.5 of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide 
 A judge shall hear and decide matters assigned to the judge, except when 
recusal is appropriate under this code or other law. 
 
[Similar to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties or their lawyers, concerning a pending or impending matter, except as 

[1] To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge.  
. . .  
 [5] A judge may consult with other judges on pending matters, but 
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follows:  
(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive 
matters, is permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte 
communication; and 
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the 
law applicable to a proceeding before the judge, if the judge gives advance 
notice to the parties of the person to be consulted and the subject matter of 
the advice to be solicited, and affords the parties a reasonable opportunity to 
object and respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions 
are to aid the judge in carrying out the judge’s adjudicative responsibilities, 
or with other judges, provided the judge makes reasonable efforts to avoid 
receiving factual information that is not part of the record, and does not 
abrogate the responsibility personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the 
judge.   
 (5) A judge may initiate, permit, or consider any ex parte communication 
when expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall 
consider only the evidence presented and any facts that may properly be 
judicially noticed.  
 
[Identical to Rule 2.9 of 2007 ABA Code] 

must avoid ex parte discussions of a case with judges who have 
previously recused from hearing the matter, and with judges who have 
appellate jurisdiction over the matter. 
 
[Almost identical to Comments to Rule 2.9 of 2007 ABA Code]  

http://www.courts.mo.gov/page.jsp?id=703  
 

 

http://www.courts.mo.gov/page.jsp?id=703
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Montana Code of Judicial Conduct (2008)                                                                                       (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in the 
independence, integrity, and impartiality of the judiciary, and shall avoid impropriety 
and the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines 
public confidence in the judiciary.  Because it is not practicable 
to list all such conduct, the Rule is necessarily cast in general 
terms.  
. . .  
[5] Actual improprieties include violations of law, court rules 
or provisions of this Code.  The test for appearance of 
impropriety is whether the conduct would create in reasonable 
minds a perception that the judge violated this Code or engaged 
in other conduct that reflects adversely on the judge’s honesty, 
impartiality, temperament, or fitness to serve as a judge. 
 
[Identical to Comments to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the administration 
of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code]  

[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and 
administrative responsibilities. 
. . .  
[4] In disposing of matters promptly and efficiently, a judge 
must demonstrate due regard for the rights of parties to be 
heard and to have issues resolved without unnecessary cost or 
delay.  A judge should monitor and supervise cases in ways that 
reduce or eliminate dilatory practices, avoidable delays, and 
unnecessary costs. 
 
[Identical to Comments to Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide 
 A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.12 or other law. 
 
[Almost identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications; Investigations—Courts of Limited Jurisdiction 
[more permissive rules for justice courts of record, city courts, and municipal courts]  
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Rule 2.10 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, except as 
follows:  

(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive matters, 
is permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, substantive, 
or tactical advantage as a result of the ex parte communication; and 
(b) the judge makes provision promptly to notify all other parties of the content of 
the ex parte communication, and gives the parties an opportunity to respond.  

(2) A judge may consult with court staff and court officials whose functions are to 
aid the judge in carrying out the judge’s adjudicative responsibilities, or with other 
judges, provided the judge avoids receiving factual information that is not part of the 
record, and does not abrogate the responsibility personally to decide the matter.  
(3) A judge may initiate, permit, or consider any ex parte communication when 
expressly authorized by law to do so, or when serving on therapeutic or problem-
solving courts, mental health courts, drug courts, or the water court. In this capacity, 
judges may assume a more interactive role with parties, treatment providers, 
probation officers, social workers, and others.   
A judge may obtain the written advice of a disinterested expert on the law applicable 
to a proceeding before the judge, if the judge gives advance notice to the parties of 
the person to be consulted and the subject matter of the advice to be solicited, and 
affords the parties a reasonable opportunity to object and respond to the notice and 
to the advice received.   

(B) If a judge receives an ex parte communication having a potentially significant 
bearing upon the substance of a matter, the judge shall make provision promptly to 
notify the parties of the content of the communication and provide the parties with an 
opportunity to respond.  If such communication is in writing, a copy of it shall be 
made available to the parties and retained.  
 (C) A judge shall not investigate matters independently.  
 
[Somewhat similar to Rule 2.9 of 2007 ABA Code] 

[4] A judge must avoid ex parte discussions of a case with 
judges who have previously been substituted or disqualified 
from hearing the matter, and with judges who have trial or 
appellate jurisdiction over the matter.  
[5] The prohibition against a judge investigating the facts in a 
matter extends to information 
available in all mediums, including electronic. The prohibition 
does not apply to a judge’s effort 
to obtain general information about a specialized area of 
knowledge that does not include the 
application of such information in a specific case. Nor does the 
prohibition apply to interstate or state-federal communications 
among judges on the general topic of case management 
decisions in mass torts or other complex cases, such as 
discovery schedules, standard interrogatories, shared discovery 
depositories, appointment of liaison counsel, committee 
membership, or common fund structures. 
  

http://supremecourtdocket.mt.gov/view/AF%2008-0203%20Other%20--%20Order?id={7F2426C5-4E87-4C48-AE15-3E8E997CF8FC}  
 

 

http://supremecourtdocket.mt.gov/view/AF%2008-0203%20Other%20--%20Order?id=%7b7F2426C5-4E87-4C48-AE15-3E8E997CF8FC%7d
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Nebraska Code of Judicial Conduct (2010)                                                                                      (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All 
of the Judge’s Activities 
 
 [Identical to Canon 2 of 1990 ABA Code] 

The prohibition against behaving with impropriety or the 
appearance of impropriety applies to both the professional and 
personal conduct of a judge. Because it is not practicable to list 
all prohibited acts, the proscription is necessarily cast in general 
terms that extend to conduct by judges that is harmful although 
not specifically mentioned in the Code. Actual improprieties 
under this standard include violations of law, court rules or 
other specific provisions of this Code. The test for appearance 
of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge's ability to carry 
out judicial responsibilities with integrity and impartiality is 
impaired. 
 
[Very similar to Comment 2(A) to Canon 2 of 1990 ABA 
Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in which 
disqualification is required. 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a 
proceeding, or that person's lawyer, the right to be heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications or consider 
other communications made to the judge outside the presence of the parties 
concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive matters or 
issues on the merits are authorized;  

(i) the judge reasonably believes that no party will gain a procedural or tactical 
advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the substance 
of the ex parte communication and allows an opportunity to respond. 

(b) A judge may obtain the advice of a disinterested expert on the law applicable to a 
proceeding before the judge if the judge gives notice to the parties of the person 

To the extent reasonably possible, all parties or their lawyers 
shall be included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to 
obtain the advice of a disinterested expert on legal issues is to 
invite the expert to file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in Sections 3B(7)(a) and 3B(7)(b) regarding a 
proceeding pending or impending before the judge. 
. . .  
A judge must not independently investigate facts in a case and 
must consider only the evidence presented. 
. . .  



66 
 

consulted and the substance of the advice, and affords the parties reasonable 
opportunity to respond. 
(c) A judge may consult with court personnel whose function is to aid the judge in 
carrying out the judge's adjudicative responsibilities or with other judges. 
(d) A judge may, with the consent of the parties, confer separately with the parties 
and their lawyers in an effort to mediate or settle matters pending before the judge. 
(e) A judge may initiate or consider any ex parte communications when expressly 
authorized by law to do so. 

 
[Nearly identical to Section 3B(7) of 1990 ABA Code] 

If communication between the trial judge and the appellate 
court with respect to a proceeding appealed from that trial 
judge is permitted, a copy of any written communication or the 
substance of any oral communication should be provided to all 
parties.  
[Identical to Comments to Section 3(B)(7) of 1990 ABA Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities 
without bias or prejudice and maintain professional competence in judicial 
administration, and should cooperate with other judges and court officials in the 
administration of court business. 
[Identical to Section 3C(1) of 1990 ABA Code] 

 

http://www.supremecourt.ne.gov/rules/pdf/Ch5Art2.pdf  
 

 

 

 

 

 

 

 

 

 

http://www.supremecourt.ne.gov/rules/pdf/Ch5Art2.pdf
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Nevada Code of Judicial Conduct (2010)                                                                                         (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in the 
independence, integrity, and impartiality of the judiciary, and shall avoid impropriety and 
the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise 
the independence, integrity, and impartiality of a judge 
undermines public confidence in the judiciary.  Because 
it is not practicable to list all such conduct, the Rule is 
necessarily cast in general terms.  
[Identical to Comment 3 to Rule 1.2 of 2007 ABA Code] 
. . .  
[5] Actual improprieties include violations of law, court 
rules or provisions of this Code.  The test for appearance 
of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge violated this 
Code or engaged in other conduct that reflects adversely 
on the judge’s honesty, impartiality, temperament, or 
fitness to serve as a judge. Ordinarily, judicial discipline 
will not be premised upon appearance of impropriety 
alone, but must also involve the violation of another 
portion of the Code as well.  
. . .  
[Somewhat similar to Comment 5to Rule 1.2 of 2007 
ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the administration of 
court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court 
staff, expertise, and resources to discharge all 
adjudicative and administrative responsibilities. 
. . .  
[4] In disposing of matters promptly and efficiently, a 
judge must demonstrate due regard for the rights of 
parties to be heard and to have issues resolved without 
unnecessary cost or delay. A judge should monitor and 
supervise cases in ways that reduce or eliminate dilatory 
practices, avoidable delays, and unnecessary costs. 
 
[Identical to Comments to Rule 2.5(B) of 2007 ABA 
Code] 
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Rule 2.7 Responsibility to Decide. 
A judge shall hear and decide matters assigned to the judge, except when disqualification is 
required by Rule 2.11 or other law. 
 
[Identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or consider 
other communications made to the judge outside the presence of the parties or their lawyers, 
concerning a pending or impending matter, except as follows:  

(1) When circumstances require it, ex parte communication for scheduling, administrative, 
or emergency purposes, which does not address substantive matters, is permitted, 
provided: 

(a) the judge reasonably believes that no party will gain a procedural, substantive, or 
tactical advantage as a result of the ex parte communication; and 
(b) the judge makes provision promptly to notify all other parties of the substance of the 
ex parte communication, and gives the parties an opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law applicable to 
a proceeding before the judge, if the judge gives advance notice to the parties of the person 
to be consulted and the subject matter of the advice to be solicited, and affords the parties a 
reasonable opportunity to object and respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions are to aid the 
judge in carrying out the judge’s adjudicative responsibilities, or with other judges, 
provided the judge makes reasonable efforts to avoid receiving factual information that is 
not part of the record, and does not abrogate the responsibility personally to decide the 
matter.  
(4) A judge may, with the consent of the parties, confer separately with the parties and 
their lawyers in an effort to settle matters pending before the judge.  
 (5) A judge may initiate, permit, or consider any ex parte communication when expressly 
authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall consider only the 
evidence presented and any facts that may properly be judicially noticed.  
 
[Identical to Rule 2.9 of 2007 ABA Code] 

[1] To the extent reasonably possible, all parties or their 
lawyers shall be included in communications with a 
judge.  
. . .  
 [5] A judge may consult with other judges on pending 
matters, but must avoid ex parte discussions of a case 
with judges who have previously been disqualified from 
hearing the matter, and with judges who have appellate 
jurisdiction over the matter. 

http://www.leg.state.nv.us/CourtRules/SCR_CJC.html  
 

http://www.leg.state.nv.us/CourtRules/SCR_CJC.html
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New Hampshire Code of Judicial Conduct (2011)                                                                           (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Should Avoid Impropriety and the Appearance of Impropriety in All of 
the Judge’s Activities.  
 
[Similar to Canon 2 of 1990 ABA Code] 

The prohibition against behaving with impropriety or the 
appearance of impropriety applies to both the professional 
and personal conduct of a judge. Because it is not 
practicable to list all prohibited acts, the proscription is 
necessarily cast in general terms that extend to conduct by 
judges that is harmful although not specifically mentioned 
in the Code. Actual improprieties under this standard 
include intentional violations of law, court rules or other 
specific provisions of this Code. The test for appearance of 
impropriety is whether the conduct would create in the 
mind of a reasonable, disinterested person fully informed of 
the facts a perception that the judge's ability to carry out 
judicial responsibilities with integrity, impartiality and 
competence is impaired. 
 
[Similar to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Section 3B(1) A judge shall hear and decide matters assigned to the judge except those in 
which disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a 
proceeding, or that person's lawyer, the right to be heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or consider other 
communications made to the judge outside the presence of the parties concerning a 
pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive matters or 
issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or tactical 
advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the substance of 
the ex parte communication and allows an opportunity to respond. 

To the extent reasonably possible, all parties or their 
lawyers shall be included in communications with a judge.   
. . .  
A judge must disclose to all parties all ex parte 
communications described in Sections 3B(7)(a) regarding a 
proceeding pending or impending before the judge. 
. . .  
A judge must not independently investigate facts in a case 
and must consider only the evidence presented. 
. . .  
 



70 
 

(b) A judge may consult with court personnel whose function is to aid the judge in 
carrying out the judge's adjudicative responsibilities or with other judges. 
(c) A judge may, with the consent of the parties, confer separately with the parties and 
their lawyers in an effort to mediate or settle matters pending before the judge. 
(d) A judge may initiate or consider any ex parte communications when expressly 
authorized by law to do so. 
 

[Somewhat similar to Section 3B(7) of 1990 ABA Code] 
Section 3C(1) A judge shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice and maintain professional competence in judicial 
administration, and should cooperate with other judges and court officials in the 
administration of court business.  
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 

http://www.courts.state.nh.us/rules/scr/scr-38.htm  
 

 

 

 

 

 

 

 

 

 

 

http://www.courts.state.nh.us/rules/scr/scr-38.htm
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New Jersey Code of Judicial Conduct (1994)                                                                                  (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Should Avoid Impropriety and the Appearance of 
Impropriety in All Activities  
 
[Identical to Canon 2 of Federal Code] 

 

Subsection 3A(6) A judge should accord to every person who is legally 
interested in a proceeding, or that person's lawyer, full right to be heard 
according to law, and, except as authorized by law, neither initiate nor 
consider ex parte or other communications concerning a pending or impending 
proceeding. A judge, however, may obtain the advice of a disinterested expert 
on the law applicable to or the subject matter of a proceeding if the judge gives 
notice to the parties of the person to be consulted and the nature of the advice, 
and affords the parties reasonable opportunity to participate and to respond. 

[The proscription against communications concerning a proceeding] 
does not preclude a judge from consulting with other judges, or with 
court personnel whose function is to aid the judge in carrying out 
adjudicative responsibilities.  
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert to 
file a brief amicus curiae..  

Section 3A(7) A judge should dispose promptly of the business of the court.  Prompt disposition of the court’s business requires a judge to devote 
adequate time to duties, to be punctual in attending court and 
expeditious in determining matters under submission, and to insist that 
court officials, litigants and lawyers cooperate to that end. In disposing 
of matters promptly, a judge must demonstrate due regard for the 
rights of the parties to be heard and to have issues resolved without 
unnecessary cost or delay.  

Section 3B Administrative Responsibilities.  
(1) A judge should diligently discharge the administrative responsibilities of 
the office without bias or prejudice, maintain professional competence in 
judicial administration, and facilitate the performance of the administrative 
responsibilities of other judges and court officials. 
 
[Nearly identical to Section 3B(1) of  Federal Code] 

 

http://www.judiciary.state.nj.us/rules/appendices/app1_jud.htm#P14_739  
 

 

http://www.judiciary.state.nj.us/rules/appendices/app1_jud.htm#P14_739
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New Mexico Code of Judicial Conduct (2010)                                                                                (back to index) 
Ethical Considerations Commentary 
Rule 21-200 A Judge Shall Avoid Impropriety and the Appearance of 
Impropriety in All the Judge’s Activities 
 
[Almost identical to Canon 2 of 1990 ABA Code] 
 
 

Paragraph A . . .  
The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct of 
a judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to conduct 
by judges that is harmful although not specifically mentioned in the 
Code. Actual improprieties under this standard include violations of 
law, court rules or other specific provisions of this Code. The test for 
appearance of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge's ability to carry out 
judicial responsibilities with integrity, impartiality and competence is 
impaired. 
 
[Identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Subdivision 21-300(B) Adjudicative Responsibilities.  
Paragraph (1) A judge shall hear and decide matters assigned to the judge 
except those in which disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Paragraph 21-300(B)(7) A judge shall accord to every person who has a legal 
interest in a proceeding, or that person's lawyer, the right to be heard according 
to law. A judge shall not initiate, permit, or consider ex parte communications, 
or consider other communications made to the judge outside the presence of 
the parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive 
matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication if it might reasonably be 

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert to 
file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in Subparagraphs (a) and (b) of Subparagraph (7) of this 
paragraph regarding a proceeding pending or impending before the 
judge if it might reasonably be perceived that the party contacting the 
judge may have gained a tactical advantage.  On rare occasions the 
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perceived that the party contacting the judge may have gained a tactical 
advantage.  

(b) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 
parties of the person consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
(c) A judge may consult with court personnel whose function is to aid the 
judge in carrying out the judge's adjudicative responsibilities or with other 
judges. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending 
before the judge. Ordinarily the judge will meet jointly with the parties. 

(e) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so. 
 
 [Very similar to Section 3B(7) of 1990 ABA Code] 

judge may, with the consent of the parties, meet separately with the 
parties.  
 
[Somewhat similar to Comments to Section 3B(7) of 1990 ABA Code] 

Subdivision 21-300(C) Administrative Responsibilities 
Paragraph (1) A judge shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice, maintain professional competence in 
judicial administration and should cooperate with other judges and court 
officials in the administration of court business. 
 
[Nearly identical to Section 3C(1) of 1990 ABA Code] 

 

http://www.nmjsc.org/docs/Code%20of%20Judicial%20Conduct.pdf  
 

 

 

 

 

 

 

http://www.nmjsc.org/docs/Code%20of%20Judicial%20Conduct.pdf
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New York Rules Governing Judicial Conduct (2006)                                                                      (back to index) 
Ethical Considerations Commentary 
Section 100.2  A Judge Shall Avoid Impropriety and the Appearance of 
Impropriety in All of the Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 

 

Section 100.3(B)(6) A judge shall accord to every person who has a legal 
interest in a proceeding, or that person's lawyer, the right to be heard according 
to law. A judge shall not initiate, permit, or consider ex parte communications, 
or consider other communications made to the judge outside the presence of 
the parties concerning a pending or impending proceeding, except that: 

(a) Ex parte communications that are made for scheduling or administrative 
purposes and that do not affect a substantial right of any party are authorized, 
provided the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and the judge, 
insofar as practical and appropriate, makes provision for prompt notification 
of other parties or their lawyers of the substance of the ex parte 
communication and allows an opportunity to respond.  
(b) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 
parties of the person consulted and a copy of such advice if the advice is 
given in writing and the substance of the advice if it is given orally, and 
affords the parties reasonable opportunity to respond. 
(c) A judge may consult with court personnel whose function is to aid the 
judge in carrying out the judge's adjudicative responsibilities or with other 
judges. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending 
before the judge. 
(e) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so. 

 
 [Similar to Section 3B(7) of 1990 ABA Code] 

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert to 
file a brief amicus curiae.  
. . .  
A judge must not independently investigate facts in a case and must 
consider only the evidence presented. 
. . .  
If communication between the trial judge and the appellate court with 
respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should be 
provided to all parties.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in Sections 3B(7)(a) and 3B(7)(b) regarding a proceeding 
pending or impending before the judge. 
 
[Identical to Comments to Section 3B(7) of 1990 ABA Code] 

Section 100.3(B)(7) A judge shall dispose of all judicial matters promptly, 
efficiently and fairly.  
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Section100. 3(C) Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice and maintain professional 
competence in judicial administration, and should cooperate with other judges 
and court officials in the administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.nycourts.gov/rules/chiefadmin/100.shtml  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.nycourts.gov/rules/chiefadmin/100.shtml
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North Carolina Code of Judicial Conduct (2006)                                                                             (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Should Avoid Impropriety in All the Judge’s Activities  
 
[Almost identical to Canon 2 of 1990 ABA Code] 

 

Subsection 3A(4) A judge should accord to every person who is legally interested in a proceeding, or his lawyer, full right to be 
heard according to law, and, except as authorized by law, neither knowingly initiate or knowingly consider ex parte or other 
communications concerning a pending proceeding.  A judge, however, may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before him.   

 

Section 3B Administrative Responsibilities.  
(1) A judge should diligently discharge his administrative responsibilities, maintain professional competence in judicial 
administration, and facilitate the performance of the administrative responsibilities of other judges and court officials. 
 
[Almost identical to Section 3B(1) of Federal Code] 

 

http://www.aoc.state.nc.us/www/public/aoc/Amendments-NCJudicialCode.pdf  
 

 

 

 

 

 

 

 

 

 

http://www.aoc.state.nc.us/www/public/aoc/Amendments-NCJudicialCode.pdf
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North Dakota Code of Judicial Conduct (2008)                                                                               (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety 
in All of the Judge’s Activities 
. . .  
 [Identical to Canon 2 of 1990 ABA Code] 
 
 

The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct of 
a judge. . . . However, because it is not practicable to list all prohibited 
acts, the proscription is necessarily cast in general terms that extend to 
conduct by judges that is harmful although not specifically mentioned 
in the Code. Actual improprieties under this standard include 
violations of law, court rules or other specific provisions of this Code. 
The test for appearance of impropriety is whether the conduct would 
create in reasonable minds a perception that the judge's ability to carry 
out judicial responsibilities with integrity, impartiality and competence 
is impaired. 
 
[Almost identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in 
which disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in 
a proceeding, or that person's lawyer, the right to be heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive 
matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and allows an opportunity to 
respond. 

(b) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert to 
file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in Sections 3B(7)(a) and 3B(7)(b) regarding a proceeding 
pending or impending before the judge. 
. . .  
A judge must not independently investigate facts in a case and must 
consider only the evidence presented, except as otherwise provided by 
law (See, e.g., NDCC Section 27-08.1-03 governing small claims 
actions – “The court will conduct the proceeding and may make its 
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parties of the person consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
(c) A judge may consult with court personnel whose function is to aid the 
judge in carrying out the judge's adjudicative responsibilities or with other 
judges. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending 
before the judge. 

(e) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so. 
 
 [Identical to Section 3B(7) of 1990 ABA Code] 

own inquiry before, during, or after the hearing.”).  
. . .  
If communication between the trial judge and the appellate court with 
respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should be 
provided to all parties.  
 
[Nearly identical to Comments to Section 3B(7) of 1990 ABA Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice and maintain professional 
competence in judicial administration, and should cooperate with other judges 
and court officials in the administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.ndcourts.gov/rules/Judicial/frameset.htm  
 

 

 

 

 

 

 

 

http://www.ndcourts.gov/rules/Judicial/frameset.htm
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Ohio Code of Judicial Conduct (2011)                                                                                             (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of 
Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence 
in the independence, integrity, and impartiality of the judiciary, and shall 
avoid impropriety and the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines public 
confidence in the judiciary.  Because it is not practicable to list all such 
conduct, the Rule is necessarily cast in general terms.  
[Identical to Comment 3 to Rule 1.2 of 2007 ABA Code] 
. . .  
[5] Actual improprieties include violations of law, court rules or provisions 
of this Code.  The test for appearance of impropriety is whether the 
conduct would create, in reasonable minds, a perception that the judge 
violated this code, or engaged in other conduct that reflects adversely on 
the judge’s honesty, impartiality, temperament, or fitness to serve as a 
judge. 
. . .  
[Nearly identical to Comment 5 to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court staff, expertise, 
and resources to discharge all adjudicative and administrative 
responsibilities. 
[Identical to Comment 2 to Rule 2.5(B) of 2007 ABA Code] 
. . .  
[4] In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to have 
issues resolved without unnecessary cost or delay. A judge should monitor 
and supervise cases in ways that reduce or eliminate dilatory practices, 
avoidable delays, and unnecessary costs. 
[Identical to Comment 4 to Rule 2.5(B) of 2007 ABA Code] 
[5] In discharging the obligation to cooperate with other judges and court 
officials in the performance of administrative duties, a judge must place 
the public’s interest in an efficient and well-run court system above any 
personal or partisan interests. Where good faith differences of opinion 
exist, unrelated to personal or partisan interests but relative to the 
administration of court business, the duty to cooperate requires the judge 
to engage in efforts to reach compromise for the good of the court but does 
not require compromise. 
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Rule 2.7 Responsibility to Decide. 
A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law. 
 
[Identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Contacts and Communications with Others 
(A) A judge shall not initiate, receive, permit, or consider ex parte 
communications, except as follows:  

(1) When circumstances require it, ex parte communication for 
scheduling, administrative, or emergency purposes, that does not address 
substantive matters or issues on the merits, is permitted, provide the 
judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte 
communication; 
 (2) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives notice to 
the parties of the person consulted and the subject matter of the advice 
solicited, and affords the parties a reasonable opportunity to object or 
respond to the advice received.   
(3) A judge may consult with court staff and court officials whose 
functions are to aid the judge in carrying out the judge’s adjudicative 
responsibilities, or with other judges, provided the judge makes 
reasonable efforts to avoid receiving factual information that is not part 
of the record, and does not abrogate the responsibility personally to 
decide the matter.  
(4) A judge, with the consent of the parties, may confer separately with 
the parties and their lawyers in an effort to settle matters pending before 
the judge.  
 (5) A judge may initiate, permit, or consider any ex parte 
communication when expressly authorized by law to do so. 
(6) A judge may initiate, receive, permit, or consider an ex parte 
communication when administering a specialized docket, provided the 
judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage while in the specialized docket program 
as a result of the ex parte communication.  
. . .  

[1] To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.  
. . .  
 [5] A judge may consult with other judges on pending matters, but must 
avoid ex parte discussions of a case with judges who have previously been 
disqualified from hearing the matter and with judges who have appellate 
jurisdiction over the matter. 
 
[Almost identical to Comments to Rule 2.9 of 2007 ABA Code] 
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(C) A judge shall not investigate facts in a matter independently, and shall 
consider only the evidence presented and any facts that may properly be 
judicially noticed.  
 
 [Somewhat similar to Rule 2.9 of 2007 ABA Code] 
http://www.supremecourt.ohio.gov/LegalResources/Rules/conduct/judcond0309.pdf  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.supremecourt.ohio.gov/LegalResources/Rules/conduct/judcond0309.pdf
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Oklahoma Code of Judicial Conduct (2011)                                                                                    (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of 
Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in 
the independence, integrity, and impartiality of the judiciary, and avoid 
impropriety and the appearance of impropriety.   
[Almost identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines public 
confidence in the judiciary. Because it is not practicable to list all such 
conduct, the Rule is necessarily cast in general terms.  
[Identical to Comment 3 to Rule 1.2 of 2007 ABA Code] 
. . .  
[5] Actual improprieties include violations of law, court rules or other 
specific provisions of this Code.  The test for appearance of 
impropriety is whether the conduct would create in reasonable minds a 
perception that the judge violated this Code or engaged in other 
conduct that reflects adversely on the judge’s honesty, impartiality, 
temperament, or fitness to serve as a judge. 
. . .  
[Nearly identical to Comment 5 to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and 
administrative responsibilities. 
[Identical to Comment 2 to Rule 2.5 of 2007 ABA Code] 
. . .  
[4] A judge must demonstrate due regard for the rights of parties to be 
heard and to have issues resolved without unnecessary cost or delay. A 
judge should monitor and supervise cases in ways that reduce or 
eliminate dilatory practices, avoidable delays, and unnecessary costs. 
[Almost identical to Comment 4 to Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide. 
A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law. Administrative 
reassignment for the purpose of judicial efficiency is not prohibited.  
 
[Similar to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties or their lawyers, concerning a pending or impending matter, except as 
follows:  

[1] To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge.  
[Identical to Comment 1 to Rule 2.9 of 2007 ABA Code] 
. . .  
 [5] A judge may consult with other judges on pending matters, but 



83 
 

(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive 
matters, is permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte communication; 
and 
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives advance notice 
to the parties of the person to be consulted and the subject matter of the 
advice to be solicited, and affords the parties a reasonable opportunity to 
object and respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions 
are to aid the judge in carrying out the judge’s adjudicative responsibilities, 
or with other judges, provided the judge makes reasonable efforts to avoid 
receiving factual information that is not part of the record, and does not 
abrogate the responsibility personally to decide the matter.  
(4) With the consent of all parties, the judge and court personnel may have ex 
parte communication with those involved in a specialized court team.  Any 
party may expressly waive the right to receive that information.  
(5) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the 
judge.  
 (6) A judge may initiate, permit, or consider any ex parte communication 
when expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall 
consider only the evidence presented and any facts that may properly be 
judicially noticed. While a judge shall not independently investigate facts in a 
case, and shall consider only the evidence presented, a judge may seek 
information of a general nature that does not bear on a disputed evidentiary 
fact or influence the judge's opinion of the substantive merits a specific case. 
 
[Similar to Rule 2.9 of 2007 ABA Code] 

must avoid ex parte discussions of a case with judges who have 
previously been disqualified from hearing the matter, and with judges 
who have appellate jurisdiction over the matter. 
[Identical to Comment 5 to Rule 2.9 of 2007 ABA Code] 
. . .  
[7] The prohibition does not apply to a judge’s effort to obtain general 
information about a  specialized area of knowledge that does not 
include the application of such information in a specific case.  
[8] The prohibition in this rule does not apply to interstate or state-
federal communication among judges on the general topic of case 
management decisions in mass torts or other complex cases, such as 
discovery schedules, standard interrogatories, shared discovery 
depositories, appointment of liason counsel, committee membership, 
or common fund structures.  If communications of this nature have 
occurred the judge should disclose these communications to the 
parties.  
. . .  

http://www.oscn.net/applications/OCISWeb/index.asp?level=1&ftdb=STOKST05#Appendix4-CodeofJudicialConduct  (at Appendix 4) 

http://www.oscn.net/applications/OCISWeb/index.asp?level=1&ftdb=STOKST05#Appendix4-CodeofJudicialConduct


84 
 

Oregon Code of Judicial Conduct (2002)                                                                                         (back to index) 
Ethical Considerations Commentary 
Judicial Rule 1-101 (A) A judge shall observe high standards of conduct so that the integrity, impartiality and independence of 
the judiciary are preserved and shall act at all times in a manner that promotes public confidence in the judiciary and the 
judicial system.  

 

JR 2-102 
(A) A judge shall provide to every person who has a legal interest in a proceeding, and to that person’s lawyer, the right to be 
heard according to law. 
(B) A judge shall not communicate or permit or cause another to communicate with a lawyer or party about any matter in an 
adversary proceeding outside the course of the proceeding, except with the consent of the parties or as expressly authorized by 
law or permitted by this rule. 
(C) A judge may communicate ex parte when circumstances require for scheduling, administrative purposes or emergencies 
that do not deal with substantive matters or issues on the merits, provided that: 

(1) the judge reasonably believes that no party will gain a procedural or tactical advantage as a result of the ex parte 
communication; and 
(2) the judge makes provision by delegation or otherwise promptly to notify all other parties of the substance of the ex parte 
communication and allows an opportunity to respond. 

(D) Except as provided in subsection (E) of this rule, a judge shall promptly disclose to the parties any communication not 
otherwise prohibited by this rule that will or reasonably may influence the outcome of any adversary proceeding. The 
disclosure shall identify the person with whom the communication occurred and the substance of the communication, and the 
judge shall give the parties a reasonable opportunity to respond to the information disclosed. 
(E) Subsection (D) of this rule does not limit, or require disclosure to a party of, any discussion about legal or administrative 
matters or other matters in the record related to a case that occur between a judge and any of the following: another judge of 
the same level; employees of the court; employees of the judicial branch of government. 

 

http://www.publications.ojd.state.or.us/Publications/RULE59.htm  
 

 

 

 

 

http://www.publications.ojd.state.or.us/Publications/RULE59.htm
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Pennsylvania Code of Judicial Conduct (2006)                                                                                (back to index) 
Ethical Considerations Commentary 
Canon 2 Judges Should Avoid Impropriety and the Appearance of Impropriety 
in All Their Activities  
 
[Nearly identical to Canon 2 of Federal Code] 

Public confidence in the judiciary is eroded by irresponsible or 
improper conduct by judges.  Judges must avoid all impropriety and 
appearance of impropriety. . . .  

Section 3A Adjudicative Responsibilities.  
. . .  
(2) A judge should hear and decide matters assigned, unless disqualified, and 
should maintain order and decorum in all judicial proceedings. 
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Subsection 3A(4) Judges should accord to all persons who are legally 
interested in a proceeding, or their lawyers, full right to be heard according to 
law, and, except as authorized by law, must not consider ex parte 
communications concerning a pending proceeding. 

 

Subsection 3A(5) Judges should dispose promptly of the business of the court.  Prompt disposition of the court’s business requires judges to devote 
adequate time to their duties, to be punctual in attending court and 
expeditious in determining matters under submission, and to insist that 
court officials, litigants and their lawyers cooperate with them to that 
end.  

Section 3B Administrative Responsibilities.  
(1) A judge should diligently discharge their administrative responsibilities, 
maintain professional competence in judicial administration, and facilitate the 
performance of the administrative responsibilities of other judges and court 
personnel. 
 
[Almost identical to Section 3B(1) of Federal Code] 

 

http://www.cjdpa.org/geninfo/djcodeconduct.pdf  
 

 

 

http://www.cjdpa.org/geninfo/djcodeconduct.pdf
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Cánones de Ética Judicial de Puerto Rico (2005)                                                                             (back to index) 
Ethical Considerations Commentary 
Canon 6. Relaciones y Cooperación entre las Juezas y los Jueces 
Las juezas y los jueces cooperarán entre sí para lograr la más eficiente administración de la justicia. Su conducta estará 
enmarcada en el respeto mutuo, la cordialidad y la colaboración profesional, sin que importen las diferencias en sus posiciones 
dentro del sistema judicial. No harán críticas infundadas que tiendan a menospreciar el prestigio de sus compañeros jueces o 
compañeras juezas 
 

 

Canon 6. Relations and Cooperation between the Justices and the Judges.  
Judges and justices shall cooperate to administrate justice more efficiently.  The conduct of judges and justices will be mutually respectful, friendly, and 
profesional, without regard for the differences in their positions within the judicial system.  Judges and justices will not make unfounded criticisms that 
tend to undermine the prestige of fellow judges or justices.  
[Translation by James Fletcher using “Google translate”]  
Canon 12. Comunicaciones Ex Parte 
Las juezas y los jueces no celebrarán entrevistas privadas con las partes o sus abogadas o abogados ni permitirán comunicaciones 
o argumentos de éstas o éstos que pretendan influir en su actuación judicial en asuntos de su competencia o bajo su 
consideración, cuando los otros intereses que puedan ser afectados no estén representados ante el tribunal, excepto en casos no 
contenciosos, en los que deberán actuar con suma cautela.  
 

 

Canon 12. Ex Parte Communications  
The judges and justices shall not communicate privately with parties or their lawyers. Nor shall they permit ex parte communications with those seeking 
to influence judicial conduct on matters under consideration by the judge or justice, except in non-contested (?) matters, in which case the judge or 
justice must exercise the highest caution.  
[Translation by James Fletcher using “Google translate”] 
http://www.prlex.com/decisiones2005/2005tspr039.htm#parte1  
 

 

 

 

 

http://www.prlex.com/decisiones2005/2005tspr039.htm#parte1
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Rhode Island Code of Judicial Conduct                                                                                           (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All of the Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 

 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in which disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(8) A judge shall accord to every person who has a legal interest in a proceeding, or that person's lawyer, the right to be 
heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or consider other communications made to the judge 
outside the presence of the parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, administrative purposes or emergencies that do not 
deal with substantive matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or tactical advantage as a result of the ex parte 
communication, and 
(ii) the judge makes provision promptly to notify all other parties of the substance of the ex parte communication and allows an 
opportunity to respond. 

(b) A judge may obtain the advice of a disinterested expert on the law applicable to a proceeding before the judge if the judge 
gives notice to the parties of the person consulted and the substance of the advice, and affords the parties reasonable opportunity 
to respond. 
(c) A judge may consult with court personnel whose function is to aid the judge in carrying out the judge's adjudicative 
responsibilities or with other judges. 
(d) A judge may, with the consent of the parties, confer separately with the parties and their lawyers in an effort to mediate or 
settle matters pending before the judge. 
(e) A judge may initiate or consider any ex parte communications when expressly authorized by law to do so. 

  
[Identical to Section 3B(7) of 1990 ABA Code] 

 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities without bias or prejudice and maintain 
professional competence in judicial administration, and should cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.courts.ri.gov/PublicResources/JudicialTenureandDiscipline/PDFs/JudicialTenureJudicialConduct.pdf  

http://www.courts.ri.gov/PublicResources/JudicialTenureandDiscipline/PDFs/JudicialTenureJudicialConduct.pdf
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South Carolina Code of Judicial Conduct (2012)                                                                             (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety 
in All of the Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 
 
 

The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct of 
a judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to conduct 
by judges that is harmful although not specifically mentioned in the 
Code. Actual improprieties under this standard include violations of 
law, court rules or other specific provisions of this Code. The test for 
appearance of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge's ability to carry out 
judicial responsibilities with integrity, impartiality and competence is 
impaired. 
 
[Identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in 
which disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in 
a proceeding, or that person's lawyer, the right to be heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive 
matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and allows an opportunity to 
respond. 

(b) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert to 
file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in Sections 3B(7)(a) and 3B(7)(b) regarding a proceeding 
pending or impending before the judge. 
. . .  
A judge must not independently investigate facts in a case and must 
consider only the evidence presented. 
. . .  
If communication between the trial judge and the appellate court with 
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parties of the person consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
(c) A judge may consult with court personnel whose function is to aid the 
judge in carrying out the judge's adjudicative responsibilities or with other 
judges. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending 
before the judge. 
(e) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so. 

 
 [Identical to Section 3B(7) of 1990 ABA Code] 

respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should be 
provided to all parties.  
. . .  
 
[Identical to Comments to Section 3B(7) of 1990 ABA Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice and maintain professional 
competence in judicial administration, and should cooperate with other judges 
and court officials in the administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.sccourts.org/courtReg/displayRule.cfm?ruleID=501.0&subRuleID=Canon%203&ruleType=APP  Part V 
 

 

 

 

 

 

 

 

http://www.sccourts.org/courtReg/displayRule.cfm?ruleID=501.0&subRuleID=Canon%203&ruleType=APP
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South Dakota Code of Judicial Conduct (2011)                                                                               (back to index)  

Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All of 
the Judge’s Activities 
  
 [Identical to Canon 2 of 1990 ABA Code] 
 
 

The prohibition against behaving with impropriety or the 
appearance of impropriety applies to both the professional 
and personal conduct of a judge. Because it is not practicable 
to list all prohibited acts, the proscription is necessarily cast 
in general terms that extend to conduct by judges that is 
harmful although not specifically mentioned in the Code. 
Actual improprieties under this standard include violations of 
law, court rules or other specific provisions of this Code. The 
test for appearance of impropriety is whether the conduct 
would create in reasonable minds a perception that the 
judge's ability to carry out judicial responsibilities with 
integrity, impartiality and competence is impaired. 
 
[Identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in which 
disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a 
proceeding, or that person's lawyer, the right to be heard according to Law. 
A judge shall not initiate, permit, or consider ex parte communications, or consider 
other communications made to the judge outside the presence of the parties concerning 
a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive matters or 
issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or tactical 
advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the substance of 
the ex parte communication and allows an opportunity to respond. 

(b) A judge may obtain the advice of a disinterested expert on the law applicable to a 
proceeding before the judge if the judge gives notice to the parties of the person 

To the extent reasonably possible, all parties or their lawyers 
shall be included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to 
obtain the advice  
of a disinterested expert on legal issues is to invite the expert 
to file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte 
communications described in Sections 3B(7)(a) and 3B(7)(b) 
regarding a proceeding pending or impending before the 
judge. 
. . .  
A judge must not independently investigate facts in a case 
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consulted and the substance of the advice, and affords the parties reasonable 
opportunity to respond. 
(c) A judge may consult with court personnel whose function is to aid the judge in 
carrying out the judge's adjudicative responsibilities or with other judges. 
(d) A judge may, with the consent of the parties, confer separately with the parties and 
their lawyers in an effort to mediate or settle matters pending before the judge. 
(e) A judge may initiate or consider any ex parte communications when expressly 
authorized by law to do so or when serving on problem-solving courts, treatment 
courts or drug courts. 

 
 [Almost identical to Section 3B(7) of 1990 ABA Code] 

and must consider only the evidence presented. 
. . .  
If communication between the trial judge and the appellate 
court with respect to a proceeding is permitted, a copy of any 
written communication or the substance of any oral 
communication should be provided to all parties.  
 
[Identical to Comments to Section 3B(7) of 1990 ABA Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities without 
bias or prejudice and maintain professional competence in judicial administration, and 
should cooperate with other judges and court officials in the administration of court 
business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://legis.state.sd.us/statutes/DisplayStatute.aspx?Statute=16-2&Type=Statute  
 

 

 

 

 

 

 

 

 

http://legis.state.sd.us/statutes/DisplayStatute.aspx?Statute=16-2&Type=Statute
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Tennessee Code of Judicial Conduct (2009)                                                                                    (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety 
in All of the Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 
 
 

The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct of 
a judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to conduct 
by judges that is harmful although not specifically mentioned in the 
Code. Actual improprieties under this standard include violations of 
law, court rules or other specific provisions of this Code. The test for 
appearance of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge's ability to carry out 
judicial responsibilities with integrity, impartiality and competence is 
impaired. 
 
[Identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in 
which disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in 
a proceeding, or that person's lawyer, the right to be heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive 
matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and allows an opportunity to 
respond. 

(b) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert to 
file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in Sections 3B(7)(a) and 3B(7)(b) regarding a proceeding 
pending or impending before the judge 
. . .  
A judge must not independently investigate facts in a case and must 
consider only the evidence presented. 
. . .  
If communication between the trial judge and the appellate court with 
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parties of the person consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
(c) A judge may consult with court personnel whose function is to aid the 
judge in carrying out the judge's adjudicative responsibilities or with other 
judges. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending 
before the judge. 
(e) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so. 

 
 [Identical to Section 3B(7) of 1990 ABA Code] 

respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should be 
provided to all parties.  
. . .  
. 
 
[Identical to Comments to Section 3B(7) of 1990 ABA Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice and maintain professional 
competence in judicial administration, and should cooperate with other judges 
and court officials in the administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.tsc.state.tn.us/rules/supreme-court/10#Canon%201  
 

 

 

 

 

 

 

 

http://www.tsc.state.tn.us/rules/supreme-court/10#Canon%201
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Texas Code of Judicial Conduct (2002)                                                                                           (back to index) 
Ethical Considerations Commentary 
Canon 2: Avoiding Impropriety and the Appearance of Impropriety in All of the Judge’s Activities 
. . .  
 [Almost identical to Canon 2 of 1990 ABA Code] 

 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in which disqualification is required or recusal is 
appropriate.  
[Very similar to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(8) A judge shall accord to every person who has a legal interest in a proceeding, or that person's lawyer, the right to be 
heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications or other communications made to the judge outside the 
presence of the parties between the judge and a party, an attorney, a guardian or attorney ad litem, an alternative dispute resolution 
neutral, or any other court appointee concerning the merits of a pending or impending judicial proceeding. A judge shall require 
compliance with this subsection by court personnel subject to the judge’s direction and control.  This subsection does not prohibit: 

(a) communications concerning uncontested administrative or uncontested procedural matters; 
(b) conferring separately with the parties and/or their lawyers in an effort to mediate or settle matters, provided, however, that 
the judge shall first give notice to all parties and not thereafter hear any contested matters between the parties except with the 
consent of all parties;  
(c) obtaining the advice of a disinterested expert on the law applicable to a proceeding before the judge if the judge gives notice 
to the parties of the person consulted and the substance of the advice, and affords the parties reasonable opportunity to respond. 
(d) consulting with other judges or with court personnel;  
(e) considering an ex parte communication expressly authorized by law. 

 

Section 3C Administrative Responsibilities 
(1) A judge should diligently and promptly discharge the judge’s administrative responsibilities without bias or prejudice and 
maintain professional competence in judicial administration, and should cooperate with other judges and court officials in the 
administration of court business. 
 
[Very similar to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.scjc.state.tx.us/pdf/txcodeofjudicialconduct.pdf  
 

 

 

http://www.scjc.state.tx.us/pdf/txcodeofjudicialconduct.pdf
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Utah Code of Judicial Conduct  (2010)                                                                                            (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of 
Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes-and shall not 
undermine-public confidence in the independence, integrity, and impartiality 
of the judiciary and shall avoid impropriety and the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines public 
confidence in the judiciary.  Because it is not practicable to list all such 
conduct, the Rule is necessarily cast in general terms.  
[Identical to Comment 3 to Rule 1.2 of 2007 ABA Code] 
. . .  
[5] Actual improprieties include violations of law or provisions of this 
Code.  The test for appearance of impropriety is whether the conduct 
would create in reasonable minds a perception that the judge engaged 
in impropriety. 
. . .  
[Similar to Comment 5 to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and 
administrative responsibilities. 
[Identical to Comment 2 to Rule 2.5(B) of 2007 ABA Code] 
. . .  
[4] In competently and diligently performing judicial and 
administrative duties, a judge must demonstrate due regard for the 
rights of parties to be heard and to have issues resolved without 
unnecessary cost or delay. A judge should monitor and supervise cases 
in ways that reduce or eliminate dilatory practices, avoidable delays, 
and unnecessary costs. 
[Similar to Comment 4 to Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide. 
A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required or permitted. 
 
[Similar to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties or their lawyers, concerning a pending or impending matter, except as 

[1] To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge.  
. . .  
 [5] A judge may consult with other judges on pending matters, but 
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follows:  
(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive 
matters, is permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte communication; 
and 
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives advance notice 
to the parties of the person to be consulted and the subject matter of the 
advice to be solicited and affords the parties a reasonable opportunity to 
object and respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions 
are to aid the judge in carrying out the judge’s adjudicative responsibilities, 
or with other judges, provided the judge makes reasonable efforts to avoid 
receiving factual information that is not part of the record and does not 
abrogate the responsibility to personally decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the 
judge.  
 (5) A judge may initiate, permit, or consider any ex parte communication 
when expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall 
consider only the evidence presented and any facts that may properly be 
judicially noticed.  
 
[Nearly identical to Rule 2.9 of 2007 ABA Code] 

must avoid ex parte discussions of a case with judges who have 
previously been disqualified from hearing the matter, and with judges 
who have appellate jurisdiction over the matter. 
 
[Identical to Comments to Rule 2.9 of 2007 ABA Code] 

http://www.utcourts.gov/resources/rules/ucja/#Chapter_12 Chapter 12  
 
http://www.utcourts.gov/resources/ethadv/anncanon.htm  Annotations 
 

http://www.utcourts.gov/resources/rules/ucja/#Chapter_12
http://www.utcourts.gov/resources/ethadv/anncanon.htm
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Vermont Code of Judicial Conduct (2000)                                                                                       (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety in All of the Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 

 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in which disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a proceeding, or that person's lawyer, the right to be 
heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or consider other communications made to the judge 
outside the presence of the parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, administrative purposes or emergencies that do not 
deal with substantive matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or tactical advantage as a result of the ex parte 
communication, and 
(ii) the judge makes provision promptly to notify all other parties of the substance of the ex parte communication and allows an 
opportunity to respond. 

(b) A judge may obtain the advice of a disinterested expert on the law applicable to a proceeding before the judge if the judge 
gives notice to the parties of the person consulted and the substance of the advice, and affords the parties reasonable opportunity 
to respond. 
(c) A judge may consult with court personnel whose function is to aid the judge in carrying out the judge's adjudicative 
responsibilities or with other judges. 
(d) A judge may, with the consent of the parties, confer separately with the parties and their lawyers in an effort to mediate or 
settle matters pending before the judge. 
(e) A judge may initiate or consider any ex parte communications when expressly authorized by law to do so. 
 

[Identical to Section 3B(7) of 1990 ABA Code] 

 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities without bias or prejudice and maintain professional 
competence in judicial administration, and should cooperate with other judges and court officials in the administration of court 
business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.vermontjudiciary.org/lc/shared%20documents/vermont%20code%20of%20judicial%20conduct.pdf  

http://www.vermontjudiciary.org/lc/shared%20documents/vermont%20code%20of%20judicial%20conduct.pdf
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Canons of Judicial Conduct for the State of Virginia (2004)                                                          (back to index) 

Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety 
in All of the Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 
 
 

The prohibition against behaving with impropriety or the 
appearance of impropriety applies to both the professional and 
personal conduct of a judge. Because it is not practicable to list all 
prohibited acts, the proscription is necessarily cast in general terms 
that extend to conduct by judges that is harmful although not 
specifically mentioned in the Canons. Actual improprieties under 
this standard include violations of law, court rules or other specific 
provisions of these Canons. The test for appearance of impropriety 
is whether the conduct would create in reasonable minds a 
perception that the judge's ability to carry out judicial 
responsibilities with integrity and impartiality is impaired. 
 
[Nearly identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide promptly matters assigned to the judge except 
those in which disqualification is required.  
 
[Almost identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in a 
proceeding, or that person's lawyer, the right to be heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive 
matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and allows an opportunity to 
respond. 

(b) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 

To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain 
the advice of a disinterested expert on legal issues is to invite the 
expert to file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in Sections 3B(7)(a) and 3B(7)(b) regarding a proceeding 
pending or impending before the judge. 
. . .  
A judge must not independently investigate facts in a case and must 
consider only the evidence presented. 
. . .  
If communication between the trial judge and the appellate court 
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parties of the person consulted and the substance of the advice, and affords the 
parties reasonable opportunity to respond. 
(c) A judge may consult with law clerks whose function is to aid the judge in 
carrying out the judge's adjudicative responsibilities or with other judges. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending 
before the judge. 
(e) A judge may initiate or consider any ex parte communications when 
expressly authorized by law to do so. 

 
 [Almost identical to Section 3B(7) of 1990 ABA Code] 

with respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should 
be provided to all parties.  
. . .  
 
[Identical to Comments to Section 3B(7) of 1990 ABA Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative responsibilities 
without bias or prejudice and maintain professional competence in judicial 
administration, and should cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.courts.state.va.us/agencies/jirc/canons_112398.html  
 

 

 

 

 

 

 

 

 

http://www.courts.state.va.us/agencies/jirc/canons_112398.html
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Washington Code of Judicial Conduct (2011)                                                                                (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of 
Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in 
the independence, integrity, and impartiality of the judiciary, and shall avoid 
impropriety and the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises the independence, integrity, and 
impartiality of a judge undermines public confidence in the judiciary.   
. . .  
[5] Actual improprieties include violations of law, court rules, or 
provisions of this Code.  The test for appearance of impropriety is 
whether the conduct would create in reasonable minds a perception 
that the judge violated this Code or engaged in other conduct that 
reflects adversely on the judge’s honesty, impartiality, temperament, 
or fitness to serve as a judge. 
[Identical to Comment 5 to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] In accordance with GR 29, a judge should seek the necessary 
docket time, court staff, expertise, and resources to discharge all 
adjudicative and administrative responsibilities. 
[Similar to Comment [2] to Rule 2.5(B) of 2007 ABA Code] 
. . .  
[4] In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to 
have issues resolved without unnecessary cost or delay. A judge 
should monitor and supervise cases in ways that reduce or eliminate 
dilatory practices, avoidable delays, and unnecessary costs. 
[Identical to Comment [4] to Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide. 
A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law. 
 
[Identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties or their lawyers, concerning a pending or impending matter, before that 
judge’s court except as follows:  

(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive 

[1] To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge.  
. . .  
 [5] A judge may consult with other judges on pending matters, but 
must avoid ex parte discussions of a case with judges who have 
previously been disqualified from hearing the matter, and with judges 
who have appellate jurisdiction over the matter. 
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matters, or ex parte communication pursuant to a written policy or rule for a 
mental health court, drug court, or other therapeutic court, is permitted, 
provided: 

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte communication; 
and 
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge affords the parties a 
reasonable opportunity to object and respond to the advice received.   
(3) A judge may consult with court staff and court officials whose functions 
are to aid the judge in carrying out the judge’s adjudicative responsibilities, 
or with other judges, provided the judge makes reasonable efforts to avoid 
receiving factual information that is not part of the record, and does not 
abrogate the responsibility personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the 
judge.  
 (5) A judge may initiate, permit, or consider any ex parte communication 
when expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter pending or impending before 
that judge, and shall consider only the evidence presented and any facts that 
may properly be judicially noticed, unless expressly authorized by law.  
 
[Similar to Rule 2.9 of 2007 ABA Code] 

 
[Identical to Comments to Rule 2.9 of 2007 ABA Code] 

http://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=CJC&ruleid=gacjc2  
 

 

 

 

http://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=ga&set=CJC&ruleid=gacjc2
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West Virginia Code of Judicial Conduct (1994)                                                                             (back to index) 
Ethical Considerations Commentary 
Canon 2 A Judge Shall Avoid Impropriety and the Appearance of Impropriety 
in All of the Judge’s Activities 
 
[Identical to Canon 2 of 1990 ABA Code] 
 
 

The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct 
of a judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to 
conduct by judges that is harmful although not specifically mentioned 
in the Code. Actual improprieties under this standard include 
violations of law, including court rules or other specific provisions of 
this Code. Errors in finding facts or in interpreting or applying law 
are not violations of this canon unless such judicial determinations 
involve bad faith or are done willfully or deliberately. The test for 
appearance of impropriety is whether the conduct would create in 
reasonable minds a perception that the judge's ability to carry out 
judicial responsibilities with integrity, impartiality and competence is 
impaired. 
 
[Similar to Comment 2(A) to Canon 2 of 1990 ABA Code] 

Section 3B Adjudicative Responsibilities.  
(1) A judge shall hear and decide matters assigned to the judge except those in 
which disqualification is required.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

Section 3B(7) A judge shall accord to every person who has a legal interest in 
a proceeding, or that person's lawyer, the right to be heard according to law. 
A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 
parties concerning a pending or impending proceeding except that: 

(a) Where circumstances require, ex parte communications for scheduling, 
administrative purposes or emergencies that do not deal with substantive 
matters or issues on the merits are authorized; provided: 

(i) the judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication, and 
(ii) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication and allows an opportunity to 

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert 
to file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in Sections 3B(7)(a) and 3B(7)(b) regarding a proceeding 
pending or impending before the judge. 
. . .  
A judge must not independently investigate facts in a case and must 
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respond. 
(b) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 
parties of the person consulted and the substance of the advice, and affords 
the parties reasonable opportunity to respond. 
(c) A judge may consult with court personnel whose functions include aiding 
the judge in carrying out the judge's adjudicative responsibilities or with 
other judges. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to mediate or settle matters pending 
before the judge. 
(e) A judge may initiate or consider any ex parte communications when 
authorized by law. 
 

 [Practically identical to Section 3B(7) of 1990 ABA Code] 

consider only the evidence presented. 
. . .  
If communication between the trial judge and the appellate court with 
respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should 
be provided to all parties.  
. . .  
 
[Identical to Comments to Section 3B(7) of 1990 ABA Code] 

Section 3C Administrative Responsibilities 
(1) A judge shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice and maintain professional 
competence in judicial administration, and should cooperate with other judges 
and court officials in the administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.state.wv.us/wvsca/JIC/codejc.htm#Canon%202  
 

 

 

 

 

 

 

http://www.state.wv.us/wvsca/JIC/codejc.htm#Canon%202
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Wisconsin Code of Judicial Conduct (2002)                                                                                  (back to index) 
Ethical Considerations Commentary 
SCR 60.03 A Judge Shall Avoid Impropriety and the Appearance of 
Impropriety in All of the Judge’s Activities 
 
 [Identical to Canon 2 of 1990 ABA Code] 
 
 

The prohibition against behaving with impropriety or the appearance 
of impropriety applies to both the professional and personal conduct 
of a judge. Because it is not practicable to list all prohibited acts, the 
proscription is necessarily cast in general terms that extend to 
conduct by judges that is harmful although not specifically mentioned 
in the chapter. Actual improprieties under this standard include 
violations of law, court rules or other specific provisions of this 
chapter. The test for appearance of impropriety is whether the 
conduct would create in reasonable minds a perception that the 
judge's ability to carry out judicial responsibilities with integrity, 
impartiality and competence is impaired. 
 
[Nearly identical to Comment 2(A) to Canon 2 of 1990 ABA Code] 

SCR 60.04 (1)(a) A judge shall hear and decide matters assigned to the judge, 
except those in which recusal is required under sub. (4) or disqualification is 
required under section 757.19 of the statutes and except when judge 
substitution is requested and granted.  
 
[Identical to Section 3B(1) of 1990 ABA Code] 

 

SCR 60.04(1)(g) A judge shall accord to every person who has a legal interest 
in a proceeding, or that person's lawyer, the right to be heard according to law. 
A judge may not initiate, permit, engage in or consider ex parte 
communications concerning a pending or impending  action or proceeding 
except that: 

(1) A judge may initiate, permit, engage in or consider ex parte 
communications for scheduling, administrative purposes or emergencies that 
do not deal with substantive matters or issues on the merits if all of the 
following conditions are met: 

(a) The judge reasonably believes that no party will gain a procedural or 
tactical advantage as a result of the ex parte communication. 
(b) When the ex parte communication may affect the substance of the 
action or proceeding, the judge promptly notifies all of the other parties of 
the substance of the ex parte communication and allows each party an 

To the extent reasonably possible, all parties or their lawyers shall be 
included in communications with a judge.   
. . .  
An appropriate and often desirable procedure for a court to obtain the 
advice of a disinterested expert on legal issues is to invite the expert 
to file a brief amicus curiae.  
. . .  
A judge must disclose to all parties all ex parte communications 
described in SCR 60.04 (1) (g) 1 and 2 regarding a proceeding 
pending or impending before the judge. 
. . .  
A judge must not independently investigate facts in a case and must 
consider only the evidence presented. 
. . .  
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opportunity to respond. 
(2) A judge may obtain the advice of a disinterested expert on the law 
applicable to a proceeding before the judge if the judge gives notice to the 
parties of the person consulted and the substance of the advice and affords 
the parties reasonable opportunity to respond. 
(3) A judge may consult with other judges or with court personnel whose 
function is to aid the judge in carrying out the judge's adjudicative 
responsibilities. 
(d) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the 
judge. 
(e) A judge may initiate, permit, engage in or consider any ex parte 
communications when authorized by law. 

 
 [Similar to Section 3B(7) of 1990 ABA Code] 

If communication between the trial judge and the appellate court with 
respect to a proceeding is permitted, a copy of any written 
communication or the substance of any oral communication should 
be provided to all parties.  
. . .  
 
[Almost identical to Comments to Section 3B(7) of 1990 ABA Code] 

SCR 60.04 (1) (o) A judge shall cooperate with other judges as members of a 
common judicial system to promote the satisfactory administration of justice.  

 

SCR 60.04 (2) (a) A judge shall diligently discharge the judge’s administrative 
responsibilities without bias or prejudice and maintain professional 
competence in judicial administration, and should cooperate with other judges 
and court officials in the administration of court business. 
 
[Identical to Section 3C(1) of 1990 ABA Code] 

 
 

http://www.wicourts.gov/sc/scrule/DisplayDocument.html?content=html&seqNo=27626  
 

 

 

 

 

 

http://www.wicourts.gov/sc/scrule/DisplayDocument.html?content=html&seqNo=27626
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Wyoming Code of Judicial Conduct (2009)                                                                                   (back to index) 
Ethical Considerations Commentary 
Canon 1 A Judge . . . Shall Avoid Impropriety and the Appearance of 
Impropriety.   
[Identical to Canon 1 of 2007 ABA Code] 
Rule 1.2 Promoting Confidence in the Judiciary  
A judge shall act at all times in a manner that promotes public confidence in 
the independence, integrity, and impartiality of the judiciary, and shall avoid 
impropriety and the appearance of impropriety.   
[Identical to Rule 1.2 of 2007 ABA Code] 

[3] Conduct that compromises or appears to compromise the 
independence, integrity, and impartiality of a judge undermines 
public confidence in the judiciary.  Because it is not practicable to list 
all such conduct, the Rule is necessarily cast in general terms.  
. . .  
[5] Actual improprieties include violations of law, court rules or 
provisions of this Code.  The test for appearance of impropriety is 
whether the conduct would create in reasonable minds a perception 
that the judge violated this Code or engaged in other conduct that 
reflects adversely on the judge’s honesty, impartiality, temperament, 
or fitness to serve as a judge. 
. . .  
 
[Identical to Comments to Rule 1.2 of 2007 ABA Code] 

Rule 2.5 Competence, Diligence, and Cooperation   
. . .  
(B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
[Identical to Rule 2.5(B) of 2007 ABA Code] 

[2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and 
administrative responsibilities. 
. . .  
[4] In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to 
have issues resolved without unnecessary cost or delay. A judge 
should monitor and supervise cases in ways that reduce or eliminate 
dilatory practices, avoidable delays, and unnecessary costs. 
 
[Identical to Comments to Rule 2.5(B) of 2007 ABA Code] 

Rule 2.7 Responsibility to Decide. 
A judge shall hear and decide matters assigned to the judge, except when 
disqualification is required by Rule 2.11 or other law. 
 
[Identical to Rule 2.7 of 2007 ABA Code] 

 

Rule 2.9 Ex Parte Communications  
(A) A judge shall not initiate, permit, or consider ex parte communications, or 
consider other communications made to the judge outside the presence of the 

[1] To the extent reasonably possible, all parties or their lawyers shall 
be included in communications with a judge.  
. . .  
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parties or their lawyers, concerning a pending or impending matter, except as 
follows:  

(1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive 
matters, is permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte communication; 
and 
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an 
opportunity to respond.  

(2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives advance notice 
to the parties of the person to be consulted and the subject matter of the 
advice to be solicited, and affords the parties a reasonable opportunity to 
object and respond to the notice and to the advice received.   
(3) A judge may consult with court staff and court officials whose functions 
are to aid the judge in carrying out the judge’s adjudicative responsibilities, 
or with other judges, provided the judge makes reasonable efforts to avoid 
receiving factual information that is not part of the record, and does not 
abrogate the responsibility personally to decide the matter.  
(4) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the 
judge.  
 (5) A judge may initiate, permit, or consider any ex parte communication 
when expressly authorized by law to do so. 
. . .  

(C) A judge shall not investigate facts in a matter independently, and shall 
consider only the evidence presented and any facts that may properly be 
judicially noticed.  
 
[Identical to Rule 2.9 of 2007 ABA Code] 

 [5] A judge may consult with other judges on pending matters, but 
must avoid ex parte discussions of a case with judges who have 
previously been disqualified from hearing the matter, and with judges 
who have appellate jurisdiction over the matter. 
 
[Identical to Comments to Rule 2.9 of 2007 ABA Code] 

http://courts.state.wy.us/CourtRules_Entities.aspx?RulesPage=JudicialConduct.xml  
 

 

http://courts.state.wy.us/CourtRules_Entities.aspx?RulesPage=JudicialConduct.xml

